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PRESIDENT’S MESSAGE
FRANCISCO COLÓN-PAGÁN - PR

Mis queridos amigos. On May 1, 2010, I assumed the
presidency of ADTA. It was a special moment, and its sig-
nificance was not lost. I used my acceptance speech to ac-
complish several tasks. One was to recognize the three
persons who have played a decisive role in my being there:
Martha, my best friend and dear wife, and two Past Presi-
dents and dear friends: O‘Neal Walsh and Jeff Peterson.
What a fantastic journey this has been, and it is not over.

A second was to give thanks to the former Presidents
and leadership for a job well done. After all, if it had not been for them, ADTA would
not be what it is today: a special organization of select lawyers who love the pro-
fession and work every day to be the best they can be, inside and outside the court-
rooms. Third, the new leaders and members were reminded that we have a job to
do, since ADTA cannot be a vibrant and dynamic organization without the input from
all of us. Fourth, a challenge was issued to the new members and first time atten-
dees, which I want to share with those who could not attend: stand up and be
counted, get involved. This is our ADTA. Our involvement is an essential and vital role
in ADTA‘s continued success in the future. After all, mediocrity, ugliness and old age
are contagious diseases of the mind and spirit, so we must be vigilant to insure that
we do not get contaminated.

The 2010 Annual Meeting in Boston was a success. We had the highest num-
ber of new members and first time attendees. Everyone enjoyed the CLE program,
as well as the social activities. To those who attended, thanks for making it a mem-
orable one, and those who did not, you missed a great meeting. Special thanks to
David Zizik and Karen Baker, Mike and Debbie Aylward, and all others whose in-
volvement contributed to the fulfillment of the meeting‘s goals. Your dedication to
excellence is truly remarkable. Thanks also to our Executive Director, Peggy Schultz,
whose behind-the-scenes help is always invaluable.

My warmest congratulations to the newly-elected officers: Steve Heine, Vice
President, and Dan Balmert, Secretary, and to the new class of Executive Council
members: Ed Birk, Leon Beukman and Bruce Walker. They join a team of leaders
that is second to none.

This past year has been very enlightening, attending meetings of our sister or-
ganizations and making new friends. It was an honor to represent ADTA and to travel
with our dear friends, Donna and Bob Tait, as well as with our special friends from
the DRI, FDCC, IADC and IACP (formerly the Excess & Surplus Claims Lines Asso-
ciation). I am happy to report that the relations between the sister organizations con-
tinue to be great, thanks to the efforts of all their officers. We continue to work
together to solve problems of common interests. Attending their meetings also pro-
vided a great opportunity to spread the word about the professional excellence of
the ADTA members.

We have a great year ahead of us. There are three new committees. One is the
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Contract Review Committee, chaired by Past President John
Clifford. David Zizik, Tom Burke and Molly Craig will work with
John. Their primary job will be to review future hotel contracts
and insure we get the best deal possible. Another is the Annual
Meetings Marketing Committee to be chaired by Molly Craig and
David Zizik. As David did a wonderful job of marketing the
Boston meeting, we want Molly and him to continue this excel-
lent work to market future meetings. The third one is the Long
Range Strategic Planning Committee to be chaired by Steve
Pennell. We need to have a long range strategic plan now to in-
sure that ADTA is a successful organization in the future.

The Women‘s and Minorities Committee has been renamed
the Diversity Committee. It will be chaired by Molly Craig. She is
joined by new members, Lori Berke and Evelyn Davis, great as-
sets for the ADTA. The New Members Committee has been re-
named the New Generation Committee to be chaired by
Stephen Pennell. It has been given the added task of working
with the Annual Meetings Marketing Committee, which will have
members of the current and gold generations, to market the an-
nual meetings. Ed Birk is the new Chair of the Marketing Com-
mittee, substituting for Dan Balmert who, as mentioned before,
is now our Secretary. Our new Publications Committee Chair
and Editor of the Press is Linda Hay. She comes highly recom-
mended by Steve Heine, having served as Editor of the IDC
Quarterly, the publication of the Illinois Association of Defense
Trial Counsel. We welcome her and look forward to the future
editions of The Association Press. Eileen Ryan is now Chair of
the Spouses Committee while our dear Terri Mitchell recovers.
Share with her news, gossip, etc., that you know for her column
in the Press. She needs your help.

Our annual meeting is our “crown jewel” event. The next
one will be at the Sheraton Maui Resort & Spa in Maui, on April
5-8, 2011. Our hosts will be Bill and Maureen Staples. They have
been working very hard to make this another unforgettable
event, more so when we will be celebrating ADTA‘s 70th An-
niversary. We hope to see you all in Maui!

One last thought. There is no “I” in ADTA. There is, however,
a “T,” which serves as a reminder that ADTA is a team, and that
success is a natural by-product of teamwork. Let’s work to-
gether for the good of ADTA. Anyone interested in working on
any committee should call or send me an email. You will not re-
gret it! There is no limit to what we can accomplish when we are
having fun doing it. Hasta la próxima!

The tradition of excellence continues....!

NEW OFFICERS AND CLASS OF 2013

F. Daniel Balmert
Secretary

DDaann  BBaallmmeerrtt, a partner in the
Akron, Ohio office of Vorys, Sater, Sey-
mour and Pease, is the new Secretary
of the ADTA. Dan served on the Execu-
tive Council and has a long history of
activities in the leadership of ADTA. He
and Susan have been active partici-

pants in ADTA meetings for years. Dan also serves as the North
Central Regional Chair and was the Chair of the Marketing Com-
mittee. 

Stephen J. Heine
Vice President

SStteevvee  HHeeiinnee of Heyl, Royster,
Voelker & Allen in Peoria, Illinois is the
new Vice President. He has been active
in the ADTA for many years. He is mar-
ried to Karen Kendall, also a partner in
the same law firm and an ADTA mem-
ber. Karen has just finished her term as

the President of the American Academy of Appellate Lawyers. 

Linda J. Hay

LLiinnddaa  JJ..  HHaayy of Alholm, Monahan,
Klauke, Hay & Oldenburg in Chicago is
the new Editor of The Association
Press..  Linda has been a member since
January of 2008. Linda previously
served as the Editor-in-Chief of the IDC
Quarterly, the official publication of the
Illinois Association of Defense Trial

Counsel. Linda has extensive trial experience and is a superb
writer and editor. 

CLASS OF 2013

LLeeoonn  BBeeuukkmmaann is a partner at
Borden Ladner Gervais and practices
civil litigation at the Vancouver office.
He has appeared in both the British Co-
lumbia Supreme Court and the British
Columbia Court of Appeals, including
conducting civil jury trials. Before being
called to the bar in British Columbia, he
practiced law in South Africa as a So-
licitor first and then later as a Barrister

from 1991 until 1998. 
Leon is married to Anita Parke. He and Anita both ski and

travel quite extensively. Both scuba dive. They have two dogs
and a cat and need more. 

EDITOR LINDA J. HAY
LHay@illinois-law.com
ALHOLM, MONAHAN, KLAUKE,
HAY & OLDENBURG, L.L.C.
221 N. LASALLE ST., SUITE 450
CHICAGO, IL 60601
312-704-8444

THE ASSOCIATION PRESS
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EEddwwaarrdd  LL..  BBiirrkk is married to Ceci,
also a lawyer. Ed and Ceci have one
daughter, Jane.

Ed attended the University of Mas-
sachusetts-Amherst where he received
his B.A. in Journalism in 1983. He
earned his J.D. with honors in 1995
from Florida State University College of
Law, where he was the Editor-in-Chief

of Florida State University Law Review.

Ed has practiced law with Marks Gray, P.A. since June
1999. His practice focuses on product liability defense, labor
and employment litigation, ERISA, and First Amendment-media
law. He previously served as law clerk to U.S. District Judge
Lacey A. Collier, Northern District of Florida in Pensacola. Before
becoming a lawyer, Ed worked as a reporter and editor for The
Associated Press in Boston, Miami and Tallahassee from 1983
to 1989. Ed is a member of the Jacksonville, Florida, and Fed-
eral Bar Associations and has served as President of the Jack-
sonville Association of Defense Counsel.

BBrruuccee  LL..  WWaallkkeerr  from Iowa City,
Iowa attended William Penn College his
freshman year and gave a shot at col-
lege football. Realizing that his future
was not in athletics, he transferred to
the University of Iowa graduating in
1968 in political science and history. He
is a Delta Chi, close to his fraternity
brothers around the country. Bruce at-
tended law school at the University of

Iowa, interrupted due to military service, graduating in 1972. He
worked as a janitor in his wife’s uncle’s law firm while attending
law school, was offered a clerkship, a job and stayed in Iowa
City where he and Dedi raised their family. Bruce and Dedi have
two sons and a daughter, all grown. 

Bruce enjoys coaching and has coached baseball, softball,
basketball and football over the years. 

He is also serving on the Iowa State Bar Association Board
of Governors.

ADTA BOSTON 2010 - 
A GREAT SUCCESS!
DAVID W. ZIZIK - MA

For those of you who attended the Annual Meeting at
Boston’s Copley Marriott Hotel, we don’t have to tell you that a
great time was had by all. ADTA members, spouses, family
members and guests enjoyed spectacular weather and a first-
class venue from April 28th – May 2nd in the heart of Boston’s
Bay.

Following a Pre-Trip to historic Newport, Rhode Island, we
headed to Boston, Massachusetts for a top-notch CLE Program
and ADTA’s famous Hospitality Room. After greeting our 25 New
Members and First-Time Attendees Thursday night, President
and First Lady Bob and Donna Tait’s Reception at the Marriott
set the tone for a terrific meeting experience. 

We relived memories at the John F. Kennedy Presidential
Library & Museum, and took a crash course on “How to Split a
Maine Lobster.” We walked Boston’s Freedom Trail and ate at
some of the City’s finest restaurants. Golfers were blown away
(literally and figuratively) by the Framingham Country Club! We
sailed on Boston Harbor; toured Fenway Park; rode “the Ducks;”
and explored Boston’s Museum of Fine Arts. We capped off the
meeting on Saturday evening with a bird’s eye view of Greater
Boston and beyond from the SkyWalk, atop the Prudential
Tower. 

Most importantly, we renewed old friendships and made
new ones.

The ADTA tradition continues!

Karen and I enjoyed being your Meeting Hosts – it was an
experience of a lifetime! We would like to thank the countless
people who worked so hard to make ADTA Boston 2010 a great
success! Please look us up whenever you are in Boston. We’d
love to see you, and to test how you are doing with your lobster
splitting!

We look forward to seeing you all next year in Maui!

INTERNET & TECHNOLOGY COMMITTEE
CATHY SPAULDING - MA

In our ongoing efforts to go “green”, the ADTA Membership
Handbook will now be offered through the ADTA website. Mem-
bers will be receiving a three-ring binder with divider tabs to sep-
arate the different sections of the book. Once these binders have
been delivered, members will be notified through an AADDTTAA--TTaallkk
email to download, print and place the new materials in the new
binder. ADTA will notify members once a year to download ma-
terials, but they can be downloaded at any time. We will be up-
dating the information throughout the year to keep the
information current, so it is imperative that you keep your on-
line Attorney Profile updated, including a recent photograph. If
you have any questions, contact Peggy Schultz, Executive Di-
rector at pschultz@adtalaw.com. We hope you enjoy the new
process.
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Anne & James Jennings (V
A)

Nicholas Pappas,
Cathy Spaulding &
Olivia Pappas (MA)

Dru & Bill
Sampson (MO)

Gordy & Holly Broom (IL), John & Julie Hudson (SC), Lori Berke & Jeff Dick (AZ), 
John & Sharon Lay (SC), Steven Craig & Molly Hood Craig, Amy & Troy Bozarth (IL)

Sarah, Joanne 
& Jim Smith (MI)

Bruce & Dedi Walker (IA)

Larry & Carolyn M
orhous (WV), Peggy Schultz

,

(WV) and Lindsay & 
Victor Flanagan (W

V)

Ann &
Tom Cordell
(OK)

Claudette Brown, wife of Jim Brown
(WV), went around the room at JFK
Museum shelling lobsters for every-
one, including Mike Kronlund (CA)
and Michael Zizik (LA)

Martha Morales & Frank
ie Colón-Pagán

(PR)

Susan & 
Jim Murphy
(RI)

Bob and
Donna Tait
(OH)

Glenn Morgan (VT) accepting his
“Outstanding Member Award”
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George & Caro
lyn Walker (AL) and 

David

Zizik & Karen B
aker (MA)

Connie and Tom
Williams (TN)

Jim Ryan (PA),
Steven Craig

(SC) and John
Clifford (CA)

Jerry & Sandy Mullens (MA) and Cathy Spaulding and John
Pappas (MA)

Gail &
Kevin 

Kelly (NY)

L - R: Peggy Schu
ltz (WV), Scott McGevna & Denise 

Anderson

(FL), Ed & Pat Cur
ran (CT), Dan & Co

nnie Flatten (TX), 
Fred &

Kim Raschke (TX) and
 Matt Bailey (LA)

Michelle & Mike Hodgins (ME)

Diana & Steve Pennell (IN)

Pam & Jimmy

White (AK)

Frankie Colón-Pagán (PR), Tracey Cairns (NH),Jeannie & Gino Marchetti (TN)

Joan and John Stewart (MA)

Jan Smith (NH) and Philip Werner & Pat Kerrigan (TX)

Jenny & Mike Lucey (CA)

Lisa & Cary Hiltgen (OK)

Dick & Maxine Harris (GA), Pat and Betty Cullen (MD) and Marilyn & Bob Noe (IL)

Doug & Ann Johnson (WI), Liliane Bourque & Pierre Bélanger(QC) and Moe Chochla & Jan MacIntosh (ON)
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2011 - MAUI, HAWAII
ADTA’S 70TH ANNUAL MEETING
APRIL 5-9, 2011
WILLIAM H. STAPLES - CA

Plan to celebrate ADTA’s 70th birthday at the fantastic Sher-
aton Maui Resort and Spa, Ka’anapali Beach, Maui, Hawaii. The
Boston meeting, which was spectacular, just ended and April,
2011 seems like a long way off. It’s not! It’s just around the cor-
ner and you need to protect your calendar NOW! While you are
at it, block off some extra time to relax, bring the family and have
an extended vacation at the time of the year you are yearning for
some sunshine.

We are looking into a pre-trip the weekend before the meet-
ing on the island of Oahu that will include a tour of Pearl Harbor.
For those of you who simply want to relax or sightsee on your
own, we have special rates at all Starwood hotels on all of the
islands both before and after the meeting.

In the coming weeks and months, we will provide you with
more details for your travel, accommodations, activities and the
meeting, itself. For now, plan on attending, mark your calendars
and practice your hula dancing!

MEMBERSHIP REPORT
WILLIAM H. STAPLES - CA

After seven successful years as National Membership
Chairperson, Glenn Morgan has decided to pass the torch and
step down. Over these years, he has done a tremendous job of
keeping our membership strong, both in numbers and quality.
Glenn is one of a kind and I can only hope to do as well. He is a
good friend and mentor. ADTA and each of its members owe
Glenn their heartfelt thanks.

As I began my duties of Membership Chair, I reflected back
and thought about what this organization is. What is ADTA?
What are we and what is the responsibility of the Membership
Committee? The answer is in our Constitution. ADTA brings to-
gether “selected” defense trial lawyers for the purpose of con-
tinuing education and promoting, fostering and maintaining our
systems of jurisprudence. The Membership Committee is re-
sponsible for the “selection” of the new members. This doesn’t
necessarily mean “finding” them. That is the responsibility of all
members. Obviously, the Committee plays a large part in iden-
tifying potential new members but it is also charged with the
screening process. Making sure that each new member is not
only qualified but also committed to the goals of ADTA.

ADTA is looking for defense trial attorneys of the highest
caliber with at least five years of experience. Its goal is to bring
them together at least once a year for education, to share ex-
periences and ideas and for comradery. In other words, ADTA is
looking for qualified members who want to participate, who
want to interact, and who want to come to our meetings.

We all belong to many organizations for various reasons.
Some we actively participate in, and others, we are just mem-
bers. That is understandable, as there are only so many hours in
a day and only so many commitments we can make. However,
the only real benefit you get from ADTA comes from your par-
ticipation. When was the last time you attended a meeting? Is
there an Associate Member in your firm who attends meetings
when you can’t? Why not? The dues for an Associate Member
are only $200 a year. There is no reason that each and every
Prime Member should not have someone in their firm as an As-
sociate Member, whether a partner or an up and comer. This is
one of my goals.

Additionally, as a Prime Member, you must keep in mind
that you control the membership of your community. Qualified
defense attorneys in other firms who would like to join or par-
ticipate can’t. If your only participation in ADTA is that you hold
the Prime Membership for your city, you are not gaining any ben-
efit or advancing the goals of ADTA. At this year’s annual meet-
ing, our Constitution was amended to formally include what has
been referred to as the Five Year Rule. If you haven’t attended a
meeting within the past five years, you are subject to being
asked to give up your membership to someone else in your
community who is committed to active participation.

ADTA, although not as large as the other defense organiza-
tions, is unique and special. Therefore, your membership should
not be taken for granted. Keep it strong by your active partici-
pation or graciously allow someone else to do it in your place.
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NEW MEMBERS

DDeenniissee  MM..  AAnnddeerrssoonn
Butler Pappas Weihmuller Katz Craig LLP
Tampa, Florida

Denise is at Butler Pappas Weihmuller
Katz Craig in Tampa where she lives
with her husband, Scott McGevna, a
fireman/emergency medical technician
and Maxwell (age 2). Scott and Denise
attended the 2010 Boston annual

meeting (their first). Scott mentioned that the ADTA was the
friendliest bunch of people, both the lawyers and the non-
lawyers, of any group with which he and Denise had ever been
involved. Denise spends most of her time professionally in con-
struction defect litigation, products liability and other commer-
cial matters. She has almost 10 years of community service with
the Junior League of Tampa.

LLoorrii  VV..  BBeerrkkee
Berke Law Firm, PLLC
Phoenix, Arizona

Lori graduated from William Mitchell
College of Law in 1993. She primarily
does tort defense and commercial liti-
gation and professional and govern-
mental liability work. She is married to
Jeffrey Dick, a police sergeant with the

Phoenix Police Department, and has a 14-year-old stepson,
Matthew. Lori, Jeff and Matthew enjoy traveling, hiking, playing
tennis and bike riding. Lori also serves on the Board of Directors
of DRI, is a Chair of DRI’s Governance Committee and a Past
President of the Phoenix Chapter of the Federal Bar Associa-
tion. She is the head of her own law firm, Berke Law Firm, in
Phoenix. 

DDaavviidd  AA..  BBeerrttsscchhii
Bertschi Orth Smith LLP
Ottawa, Ontario

David is with Bertschi Orth Smith in Ot-
tawa, Ontario. He is married to Debbie.
He restricts his practice to the defence
(that is not a misspelling) of insurers
and self-insured institutions in product
liability, catastrophic personal injury,

professional liability, coverage, excess insurance and casualty
and fire matters. David is a skier, golfer, horseback rider and likes
politics. He was recently nominated as the Federal Liberal can-
didate for Ottawa-Orléans. 

SSccootttt  LL..  BBuunnnneellll
Hunt Suedhoff Kalamaros LLP
Fort Wayne, Indiana

Scott is married to Laura. He graduated
in 1983 from the Thomas M. Cooley
School of Law, cum laude. Scott and
Laura have two grown children and four
grandchildren. Scott is the Past Chair
of the Litigation Section of the Allen

County Bar Association and volunteers with a child abuse pre-
vention agency. He enjoys reading, golf and gardening.

EEvveellyynn  FFlleettcchheerr  DDaavviiss
Hawkins, Parnell, Thackston & Young, LLP
Atlanta, Georgia

Evelyn graduated from Florida State
University in 1998 and practices with
Hawkins, Parnell, Thackston & Young
in Atlanta, Georgia. She is married to
Ernie, an owner of TriMont Real Estate
Advisors. Evelyn practices in the areas

of toxic tort, product liability and transportation. She is on the
Georgia Defense Lawyer’s Association Board of Directors, the
DRI Board of Directors, and enjoys travel, theatre, scuba diving,
reading and golf.

DDoonnnnaa  HH..  FFiisshheerr
Smith Fisher Maas & Howard, P.C.
Indianapolis, Indiana

Donna graduated from Indiana Univer-
sity in 1983. Donna and Bob, retired
from United Technologies, have two
grown children and four grandchildren.
Donna does environmental defense
and coverage involving first-party in-

surance defense, defense of construction accident and general
personal injury matters. She served as President of the Defense
Trial Counsel of Indiana in 2005 and 2006, was the Indiana State
Representative to the DRI in 2006-2009. She travels all over. 

JJaammeess  DD..  HHoollllaanndd
Page Kruger & Holland, P.A.
Jackson, Mississippi

James is married to Ouida, a teacher
and musician. His sons, Robert and
David, are attending the University of
Mississippi. Jim graduated from Mill-
saps College in Political Science and
received his J.D. from the University of

Mississippi in 1981. James handles litigated matters in prod-
ucts, premises, business and commercial areas.  He presently is
on the Board of Directors of DRI and Past President of the Mis-
sissippi Defense Lawyers Association. When not working or
spending time with his family, he enjoys kayaking and fish-
ing. There are not bad days fishing, ever.    



JJoohhnn  AA..  MMaassoonn
Gurnee & Daniels LLP
Roseville, California

John graduated from the University of
the Pacific, McGeorge School of Law in
1993. He practices civil litigation and
civil appeals. John plays golf and the
piano and guitar. He is married to Ann-
Marie. John and Ann-Marie have three

children, ages 7, 12 and 14. 

TThheeooddoorree  PP..  MMaattttiiss
Vorys, Sater, Seymour and Pease LLP
Columbus, Ohio

Ted graduated from Ohio State Univer-
sity School of Law in 1991 and prac-
tices with Vorys, Sater, Seymour and
Pease in its Columbus office. Ted was
named a “Rising Star” in Ohio Super
Lawyers Magazine recently. He enjoys

golf and traveling with his wife, Erin, an athletic trainer. Ted and
Erin have two young children, Athena and Sophia, ages 4 and 3.
Ted does medical malpractice defense, general litigation, and
legal malpractice and workers’ compensation defense.

BBrraaddlleeyy  CC..  NNaahhrrssttaaddtt
Williams Montgomery & John Ltd.
Chicago, Illinois

Brad is married to Debra (also a
lawyer). Brad practices at Williams
Montgomery & John in Chicago. He
graduated from the University of Illinois
College of Law in 1992. Brad and
Debra have two children, Benjamin and

Joshua, ages 15 and 13. Brad does products liability and pro-
fessional liability defense, along with other general defense
work. He is on the Board of Directors of the Illinois Association
of Defense Trial Counsel and active in the DRI.

PPeetteerr  LL..  NNeeyy
Rendigs, Fry, Kiely & Dennis, L.L.P.
Cincinnati, Ohio

Pete graduated from the University of
Cincinnati in 1987 and practices with
Rendigs, Fry, Kiely & Dennis in their
Cincinnati, Ohio office. Pete is married
to Carol (also an attorney). Pete and
Carol have three children, ages 9 to 19.

Pete’s practice focuses primarily on the areas of complex and
product liability litigation. Pete has volunteered countless hours
to the Down Syndrome Association of Greater Cincinnati and
also serves on its Board of Directors. 

The Association Press  •  SUMMER 2010

8

JJoossee  II..  RRoojjaass
Rojas Law Firm LLP
Miami, Florida

Jose practices in Miami, Florida. He
and Diane Perry-Rojas have three chil-
dren. Jose is a member of the DRI. He
enjoys snow skiing, wine tasting, travel
and technology gadgets. Diane is a
business consultant. Jose concentrates

his practice in non-medical professional liability defense and
commercial litigation. 

TToodddd  NN..  TThhoommppssoonn
Thompson Ramsdell & Qualseth, P.A.
Lawrence, Kansas

Todd graduated from the University of
Kansas School of Law in 1982. His
wife, Caprice Maxey Thompson is a
speech and language clinician. They
have one grown son. Todd has done
extensive trial and appellate work con-

centrating in insurance coverage and bad faith claims, along
with real estate broker and agent malpractice. He is the Past
President of the Kansas Association of Defense Counsel. He has
spoken at numerous seminars and conferences. He is a skier,
snowboarder, wakeboarder and a boater. 

Brock C. Bowers - Oklahoma City, OK
Pfenne P. Cantrell - Indianapolis, IN
Alfred A. J. “Johnston” Cox - Columbia, SC
Jeffrey D. Dillon – New York, NY
Cary E. Hiltgen - Oklahoma City, OK
John D. Hudson, Jr. - Columbia, SC
R. Howard Jump - Chicago, IL
David W. Lauritzen - Midland, TX
David M. Louie - Honolulu, HI
Jesse D. Marr - Orange, CA
William K. McVisk - Chicago, IL
Mark C. Nanavati - Midlothian, VA
Frederick F. Richards III - Chicago, IL
Arthur F. Roeca - Honolulu, HI
David K. Simkins - St. Louis, MO
Stephen L. Witenoff - Smithfield, MI
Richard W. Zalewski - Wausau, WI

INTERNATIONAL ASSOCIATION OF
CLAIM PROFESSIONALS (IACP)
MILES J. BANKS - LONDON, ENGLAND

The Excess & Surplus Lines Claim Association was founded
by a group of insurance professionals who realized that there
was nowhere for E & S claims specialists to go to discuss is-
sues, share their knowledge, build relationships and seek the
opinions of their peer group on the handling of challenging sit-
uations that are part and parcel of the claims industry. No one
could have imagined how the industry would change over the
next forty years.
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During the 60’s and the 70’s, E & S companies were not re-
garded as part of the “mainstream” of the insurance industry.
Many of them were independent companies, not owned or con-
trolled by a major insurer and not even regulated in every state
– a strange concept when compared to the stringent regulations
by which our industry is governed today. It wasn’t until the As-
sociation’s original founders, Richard Powers of Wohlreich & An-
derson, Jack Keith of Cravens Dargan and Emile Rago of
Interstate National reached out to their peers working in the E &
S industry, to determine if there was an appetite to form an as-
sociation of E & S claims professionals, who would meet on a
regular basis to discuss ways in which to raise awareness of the
challenges faced by the industry and explore ways in which to
improve service to their clients. And the rest, as they say, is his-
tory.

Over the next forty years, the fabric of the industry changed
and the Association recognized the need to broaden the scope
of membership to address these challenges. Thus, the compo-
sition of the membership expanded to include not only primary
excess and surplus lines claims professionals, but also insurers,
reinsurers, intermediaries and brokers who were involved in
property, casualty, financial services, marine and aviation busi-
ness, both on the direct and reinsurance side of the industry.
The relationship between the London Market, which became a
significant supporter of the organization, and the E & S industry,
played an integral part in the growth of the Association which
has now developed into an important information exchange and
networking facilitator between the domestic U.S. market and the
international markets. Fast forward to the 21st Century … the
industry suffered catastrophic events of unimaginable propor-
tion – numerous hurricanes, terrorist attacks that shocked the
world, governmental bailouts and a worldwide financial melt-
down. All of these events impacted our global economies and
touched all of us in some way or another. The Association, with
its expanded membership, well beyond the excess and surplus
lines companies that founded the organization, adjusted its con-
ferences to focus more on the global issues that affect the
broader insurance industry. The Association’s mission is to keep
our organization current, maintaining pace with the changing
times and our member’s needs. Unfortunately, the reference to
excess and surplus lines in the Association’s name discouraged
some potential members from joining the organization and so, in
2009, the name of the Association was changed to the Interna-
tional Association of Claim Professionals (IACP) — a name
which more clearly identifies with, and reflects the actual com-
position of our group – “it does what it says on the tin!”  

Education and communication has been the overriding mis-
sion of the IACP, since its inception, and has remained the pre-
dominant focus of the Association to this day. Through its
educational programs, the organization prides itself by present-
ing high-quality and knowledgeable speakers that can address
cutting-edge and current trends as they occur. Members have
an opportunity to interact with their fellow claims professionals
and often exchange ideas on how to handle difficult claims and
perhaps resolve them amicably, rather than leaning towards lit-
igation or arbitration. Each year, the Association holds an An-
nual Meeting in the USA and three regional meetings, in London
at the Lloyd’s Library, in Continental Europe (the 2010 meeting
will be in Paris) and one in New York. While regional in geo-
graphic location only, each of these “mini-sessions,” as with the
Annual Meeting, brings together claims professionals to share
ideas and viewpoints, answer questions and provide a forum for

interaction and camaraderie among individuals from across the
globe. Addressing such issues as Challenges and Strategies in
a Complex Global Environment and Managing the Workforce of
the Future; Retaining and Engaging Future Claims Leaders to In-
surance Industry Exposure to Privacy and Data Breach; and
Going Green: A Property Claims and Coverage View, affords at-
tendees the opportunity to expand their knowledge base and to
inquire as to issues that pertain to their day-to-day responsibil-
ities.

Whilst our industry continues to change, the IACP’s dedi-
cation to the development of higher educational standards and
providing a forum for an exchange of information and ideas
among industry colleagues will remain at the core of this 40 year
old Association.

If you would like more details of the IACP, including regis-
tration forms for our forthcoming events, please contact: Susan
Barros (scb@thebeaumontgroup.com).

Former Secretary and current President-Elect, George
Walker, was tasked by Past President Bob Tait to review the
ADTA Constitution and By-Laws and to make recommendations
concerning necessary amendments. The proposed amend-
ments were published to the membership in advance of the
2010 Annual Meeting for consideration and comment as re-
quired by the ADTA Constitution. The amendments were sub-
sequently approved by unanimous vote of the membership at
the Annual Meeting in Boston.

The amendments largely focus upon issues related to
membership in the organization. Membership now requires more
than five (5) years experience “in the litigation and trial of civil
actions on behalf of defendants, including individuals, business
entities” in addition to insurance companies, self-insurers and
others. Additional amendments include matters related to
changes in law firm affiliation by prime members, the impact of
firm mergers on membership classifications and the staggering
of Executive Council member elections. Provisions were added
to the Constitution which make failure to attend an annual meet-
ing for five (5) consecutive years a basis for possible expulsion
from the organization. Finally, the Constitution now provides that
whenever notice is required under the Constitution or By-Laws,
it may be given by electronic mail properly addressed to the
electronic mail address of the intended recipient.

The Executive Council expressed its appreciation for the
work of George on this important project at its meeting on April
28, 2010.

A complete copy of the Constitution of the ADTA may be
found on the ADTA website.

AMENDMENTS TO ADTA
CONSTITUTION APPROVED
F. DANIEL BALMERT - OH



The Association Press  •  SUMMER 2010

10

A WORD FROM LOU
LOUIS M. SCOFIELD, JR. - TX

Now it is time to discuss the most important tool that we
Big-Shot Courtroom Lawyers have in our considerable arsenals:
Reputation.

As I have grown older, I find that I am not only capable of
doing less and less, I am called upon to do less and less. No
longer do I need to posture and snarl and paw the dirt to demon-
strate my skill at these moves. My gray hair and furrowed face
simply cry out to my opponents that I am fully able to posture,
snarl, etc. along with the best of us. It is the same with the
courts. I am now older than most judges. Some even trained

IADC UPDATE
JIM CAMPBELL, IADC PRESIDENT

I will be wrapping up my year as President in July at our An-
nual Meeting in Barcelona, and I am so pleased with what the
IADC and its leadership has accomplished in the past year.

We have put on some incredibly successful events, includ-
ing our Mid-Year Meeting in Naples, Florida, and our Corporate
Counsel College and Professional Liability Roundtable in
Chicago. Our Annual Meeting on July 10-15 will offer a chance
to enjoy the sights and sounds of beautiful Barcelona, Spain, as
well as a special learning experience on a variety of international
law topics. In particular, we have partnered with the Barcelona
Bar for an exceptional program at its offices that will offer a
study of the differences between civil law and common law legal
systems. 

We also are getting ready for our third International Corpo-
rate Counsel College on October 7-8. Held in Paris, this is fast
becoming a highly successful sibling to the long standing Cor-
porate Counsel College in Chicago. It is organized by Europeans
to specifically address local litigation team issues and concerns. 

In addition to our in-person meetings, we have placed a lot
of emphasis this year on Webinars. With time and budgets run-
ning shorter than ever, the IADC is placing a greater emphasis on
providing information and tools electronically. By July, we will
have completed 18 Webinars on topics ranging from Medicare
Recovery, preparation of demonstrative exhibits, Chinese Dry-
wall litigation, and more. We also have executed a highly suc-
cessful Deposition 101 Webinar Series in which more than 100
law firms have logged in per Webinar and used it as an oppor-
tunity to bring in all of their associates to their conference rooms
to listen and learn. The Webinars are free to our members and
their firms – a member benefit that has been very well received.

We continue to bring our members together locally through
Regional Meetings and have expanded our international Re-
gional Meeting offerings to include Amsterdam, London and Sin-
gapore this year. These also are complimentary to our members
and their guests.

It has been an excellent year for the IADC. I am grateful for
all of the hard work our Committee Chairs, Committee mem-
bers, planning teams, and the Board of Directors put in to make
it all happen. I look forward to the new year ahead under Presi-
dent-Elect Joe Ryan who will no doubt lead us through another
year of successes for the Association and its members.

NATIONAL ISSUES REPORT
WILLIAM J. POWELL - WV

Many of us have been navigating the treacherous waters of
Medicare reimbursement issues. It has been a frustrating and
mind-numbing process, particularly in light of the Government’s
apparent ignorance of “real world” problems associated with its
position. Well, here is one more thing to keep in mind as you
navigate the Medicare waters.

An Advisory Committee of the Supreme Court of Missouri
(Formal Opinion 125) was asked whether it was a violation of
the Rules of Professional Conduct for an attorney to agree to in-
demnify the opposing party for debts owed by the attorney’s
client. They were further asked whether it was a violation for an
attorney to request or demand that another attorney agree to
such indemnification. 

Though this Opinion (and others like it) has been around for
awhile, the importance of these opinions, advisory or not, must
be revisited and understood as defense and plaintiff’s lawyers
attempt to figure out a way to resolve the Medicare reimburse-
ment issues that confront them and their clients in civil litigation.
No one wants to settle a case and risk putting themselves at risk
for future collection actions by the Government or the penalties
and fines that go along with it or an ethics charge. Some lawyers
have been inserting indemnity provisions into settlement agree-
ments to address the Medicare issues. The Advisory Opinion re-
minds us that it is a violation for an attorney to propose a
settlement that includes a provision that would involve a viola-
tion of the Rules of Professional Conduct by any other attorney.
Hence, as you draft settlement agreements relating to Medicare
issues, be very careful that you review the agreement to make
sure that it does not violate the Rules of Professional Conduct in
either your jurisdiction or that it has an effect on an attorney from
another jurisdiction, which you are seeking him or her to sign off
on. 

If any of you want a copy of this formal opinion, please
email me (wpowell@jacksonkelly.com) and I will be happy to get
it to you. 

While I was unable to attend in Boston, I have heard that a
good time was had by all. I hope all of my ADTA friends had a
great time.
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with or under me when they started practice. So there is little I
need to do to establish or demonstrate whom they are dealing
with. It is, of course, me.

So from this lofty “Guru spot” on the mountain top, I feel
quite comfortable in pontificating on this important topic.

It is never too soon to pay attention to your reputation. It is
building with every moment of every day that you have prac-
ticed law. It comes from the totality of each trial, conversation,
deposition, pleading, hearing, motion, assistance to the
Bar…everything. It comes from how you behave in your per-
sonal life, spiritual life, and family life. It is the result of the total-
ity of your behavior, talent, skill and integrity. 

Like a marble sculpture, your reputation can be the mag-
nificent result of a thousand forming hammer blows, yet ruined
by a single errant hit. Here I close my eyes and envision
Michelangelo working on the statue of David. Along comes a
pesky fly at which the artist, because of his unfortunate temper,
strikes out…suddenly the work of art is of an amputee…and
considered by the snooty as a first baby-step toward impres-
sionism. 

By the same token, a reputation can be grievously dam-
aged through no fault of the artist. Here I close my eyes and see
Bart Simpson, the statue of David, and a can of spray paint...

Even so, a sound reputation, over time, can withstand at-
tacks born of spite, jealousy, or mere opposition. And a sound
reputation should be able to withstand the inevitable simple in-
accuracies which will be spread about you. It is, however, doubt-
ful that you will live down a reputation’s shorthand: a
“nickname.” 

You cannot choose your nickname(s). You cannot give one
to yourself. Over a nickname, you have only limited control. It
gets pasted on you, and sticks, if you bear even the remotest of
resemblance to it. Some are good. For example, there is a
lawyer who shares my surname practicing across the border in
Louisiana. His nickname: “Spike” Scofield. A great nickname for
a Railroad lawyer with a reputation to match its toughness. By
comparison, I’m currently in a case with his lawyer son, and to
separate the two “Scofields” in the case, the other lawyers have
taken to referring to him as “Scofield the Bad” and to me as
“Scofield the Good.” I’d rather be “The Bad.” Which demon-
strates my point about not getting to pick your own nickname. 

It takes years of sound behavior to live down an unfortu-
nate nickname. So if you find others referring to you as
“Pushover,” “Slick,” or “Oatmeal,” you need to begin some se-
rious behavior modification.

Now, back to the analogy of the marble sculpture that can
be ruined by a single misstep. You need to guard your conduct
carefully. Never, ever, make a mistake. It’s not good enough to
be honest, competent, moral, decent, smart, and professional
most of the time. You are a lawyer. You have to be that way all
of the time. Even people who don’t hold our position should
stick to the straight and narrow path. Look, for example, at poor
old Hester Prynne. Her reputation was shot in a sin-
gle…er…moment of indiscretion (Apologies. I thought of a ter-
rible pun here, but cowered from writing it.). For Hester, tarnish
to her reputation became a permanent stain (Notice the redun-

dant mixed metaphor…see, I told ya’ll I had range); and the ex-
amples are seemingly endless: Tiger Woods, Elliot Spitzer,
Osama-bin-Laden, the New England Patriots (sorry David), etc.  

I offer you here the sound observation I taught my sons:
“You can spend your whole life obeying every law, ordinance,
and even the most trivial of rules, yet you commit one little
measly armed robbery, and wham, you’re labeled a ‘thief’ for
life.” (How wonderful it must have been for my sons to have a fa-
ther as sage as I).

I have to confess, though, that these observations about
reputation are not really mine alone. Will Rogers uttered the de-
finitive standard: “Live in such a way that you would not be
ashamed to sell your parrot to the town gossip.” Similarly, my
partner John Rienstra uttered this test for determining the ethics
of conduct: “If you would be embarrassed to read about it in to-
morrow’s paper, don’t do it.” And in the Bible: Proverbs 22:1

In the end, if you are a careful, decent soul, your reputation
should end up being a real asset to you. Especially if you are
known to be a tough, honest professional with a sense of humor:
One who doesn’t breathe his own fumes or believe his own pub-
licity. Such a reputation will lead others to believe in you and
make your job of persuasion much easier. And if, in some twist
of fate, your reputation is somehow painfully harmed by an
event, an ugly nickname, or your “15 minutes of fame,” the dam-
age may be permanent, but you’ll still be, for the most part, a
“piece of work” of you own making. Here I close my eyes and
see the Venus de Milo.   

ABOUT OUR MEMBERS
Robert L. “Bobby” Jones, III has been awarded the 2010

Arkansas Outstanding Lawyer of the Year by the Arkansas Bar
Association and Arkansas Bar Foundation. Bobby is currently
State Chair of the Association of Defense Trial Attorneys, a Fel-
low in the International Academy of Trial Lawyers, as well as the
American College of Trial Lawyers and the Litigation Counsel of
America, and a past President of the Arkansas Bar Association.
He is a partner with Conner & Winters in Fayetteville, Arkansas.

Thomas J. Hurney, Jr. (WV) was elected to the American
Board of Trial Advocates (ABOTA) in January, 2010. ABOTA in-
cludes only those lawyers whose high personal character, hon-
orable reputation and proficiency as a trial lawyer place them at
the very top rank of the profession in the “special art of trial ad-
vocacy.”

Marks Gray P.A., a 111-year-old Jacksonville, Florida based
law firm, is celebrating the half-century career of the firm’s
longest standing member, James C. Rinaman, Jr. On June 2,
2010, Mr. Rinaman marked 50 years of service to the firm since
joining the practice in 1960. “A career spanning 50 years by it-
self is a remarkable accomplishment,” said firm President, Ger-
ald W. Weedon. “On top of that achievement, to practice one’s
entire career with the same firm is rare. Marks Gray has been
honored by Mr. Rinaman’s years of service.” Jim was a Past
President of the ADTA in 1976-1977.
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struction claims to put the potential defendants on notice and
give them a chance to repair or otherwise respond to the claim
before a lawsuit is filed. Since the original statute was enacted,
it has been amended by the legislature several times. However,
the Appellate Courts have rendered few opinions interpreting
the statute. As a result, construction defect attorneys have made
arguments to the trial courts that have sought to broaden the
types of claimants and defendants who may be covered and
have created a number of interesting issues yet be decided by
Florida’s higher courts, such as privileges that may apply to doc-
uments and “consulting experts” that have been produced as
part of the statutory notice process and the effect of deadlines
that apply to that process.

Denise  has been active in DRI and the National Association
of Subrogation Professionals  throughout her career. She joined
the ADTA last year at the behest of Paul Butler. This year she
enjoyed attending her first annual meeting in Boston.

Two years ago, after practicing for
13 years with a large regional law firm, LLoorrii
BBeerrkkee formed her own firm, Berke Law
Firm PLLC. The firm handles cases in
many different areas of litigation, including
professional liability defense, tort litigation,
commercial litigation, and representation
of governmental entities and employees in
a variety of cases, including those involv-
ing claims of civil rights violations.

Although the national economy generally (and Arizona’s
economy specifically) have suffered during the current reces-
sion, Lori has found that these economic challenges have actu-
ally bolstered her firm’s success during its start-up period.  She
believes that, with the squeezing of many legal budgets, clients
are seeking smaller firms that can offer more competitive rates
and personalized service.  Lori believes these factors have con-
tributed to the growth of her firm and the consistent intake of
business since it first opened its doors in March of 2008.

Lori reports that the most noteworthy recent development
in Arizona has been the State Legislature’s passage of an immi-
gration statute that has drawn national and even international
attention. The statute, which is to take effect on July 28, 2010,
makes it a state crime to be in the country illegally under Ari-
zona law, and empowers Arizona police officers to verify a per-
son’s immigration status during a lawful contact if there is a
“reasonable suspicion” that the individual is in the United States
illegally. 

The immigration statute has particular significance for Lori
because a considerable part of her practice involves represent-
ing governmental entities in defense of claims of alleged police
misconduct. Lori notes that the plaintiffs in such lawsuits typi-
cally allege every possible theory as to why there was no prob-
able cause for their arrest and detention, and she anticipates the
new law will make it more likely that plaintiffs will assert claims
of racial profiling in those cases.  

Lori is a former President of the Phoenix chapter of the Fed-
eral Bar Association and currently serves as a National Director
on the Board of Directors of DRI.  She also is one of the ADTA’s
newest members, having joined in February, 2010, and attend-
ing her first annual meeting in Boston.  She was recruited to the

The recent downturn in the economy
has had a significant impact on the prac-
tice of DDeenniissee  AAnnddeerrssoonn, a partner in the
Tampa office of Butler Pappas Weihmuller
Katz Craig LLP. Denise, who practices in
the firm’s casualty defense department,
specializes in defense of construction de-
fect litigation. In her 15 years of practice,
she estimates that she has been involved
in suits involving every trade and profes-

sional involved in the construction process, from general con-
tractors, developers and design professionals to mech-
anical, roofing and electrical contractors, to product manufac-
turers, distributors and installers.

The market for condominium units in Florida has been par-
ticularly hard hit by the ongoing recession. Florida’s construction
boom of the late 90’s and early 2000’s resulted in large increases
in residential construction, especially condominiums. Although
the substantial increase in construction has had the natural con-
sequence of more opportunity for defects to occur, Denise be-
lieves that the decline in the demand for condominium units, and
the increase in the number of foreclosures of such units, also
has played a role in the increase of construction defect lawsuits
being filed. Condominium associations dealing with a number
of unsold units, or owners who cannot sell their units, may be in-
clined to blame the lack of sales on claimed construction de-
fects, rather than on the unfavorable economic conditions.
Consequentially, potential recoveries on construction defect
claims are a way to make up for the revenue shortfall caused by
unoccupied units or owners’ disappointment in an non-flourish-
ing investment. The plaintiffs’ bar evidently recognizes the op-
portunities in this area, because Denise notes that an increasing
number of plaintiff’s firms in Florida are focused on construc-
tion-related claims for large condominium projects. Some out-
of-state firms have even opened offices in Florida to pursue
these particular claims. 

The economic problems in Florida also have caused many
contractors and other construction-related firms to close their
doors, which has affected Denise’s practice in a distinct way. In
many cases where the defense of a claim is being paid for by in-
surance carriers, Denise’s client is out of business and has no
real interest in defending the claims. This circumstance compli-
cates the defense of such claims by making it more difficult to
find former employees who are willing to sit for depositions or to
answer questions about the work performed on the project in
question. Without a client to tell their side of the story, Denise
has to create her defense  more intensely through documents,
inspection and expert opinion. This situation also creates an
issue for trial in terms of whether the defense would want the
jury to know that the defendant is a defunct business. 

The increase in construction-related claims also has made
Florida’s “right to repair” statute a focus of litigation and of leg-
islative activity. The Florida statute, which was enacted in the
past decade, requires individuals who are considering con-

WHAT’S NEW IN MY STATE
ROBERT N. WEBNER - OH
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ADTA by Bob Tait, whom Lori met during their service on the DRI
Board of Directors, and Tom Burke. Lori will be serving on the Di-
versity Committee under the leadership of Molly Craig.  

JJeeffff  HHeebbrraannkk is a partner in the law
firm of HeplerBroom LLC and works from
the firm’s Edwardsville, Illinois office. His
practice focuses on defense of personal
injury claims, with a particular emphasis in
asbestos and toxic tort litigation. Jeff
maintains a busy trial docket and has tried
a number of jury cases to successful ver-
dicts in courtrooms in Illinois, Missouri, In-
diana, Kentucky, and Virginia.  

The trial climate in Madison County, where Edwardsville is
located, has changed substantially since Jeff joined the Hepler-
Broom firm in 1988. For many years, the county was one of the
nation’s most notorious plaintiffs’ jurisdictions and consistently
ranked at or near the top of “judicial hellhole” lists. Recently,
however, the defense bar has achieved a series of defense ver-
dicts at trials, and the plaintiffs’ bar has begun to take cases
elsewhere. Since 2000, plaintiffs have dismissed 60 welding
fume cases that initially were brought in Madison County, and
there has not been a plaintiff’s verdict in an asbestos case in
that jurisdiction in the last five years.

Jeff reports that there have been interesting developments
in both Illinois and Missouri, where he regularly practices. In Mis-
souri, tort reform legislation has caused the number of cases
filed in plaintiff-friendly St. Louis to decline significantly. In Illi-
nois, on the other hand, the Supreme Court has rendered sev-
eral decisions that have been helpful to plaintiffs. In one case,
the Court ruled that whereas previously the amount paid on a
hospital bill was admissible as evidence of reasonable medical
costs, now the amount charged by a hospital will be presumed
to be the reasonable medical cost, and the burden will be on the
defendant to prove, instead, that the amount paid is in fact the
reasonable sum.  

Jeff is a Past President of the Illinois Association of Defense
Trial Counsel and he remains active with Illinois legislative issues
for the IDC.  One recent focus of legislative efforts has been
firms that loan money to plaintiffs for living expenses while their
lawsuits are pending, on the understanding that they will be paid
back only if the claims are successful.  Typically such firms
charge exorbitant interest rates on the loans, and therefore suc-
cessful plaintiffs may have to pay most, if not all, of their recov-
eries to the firms to cover the advancements and interest.  This
practice hurts defendants by making plaintiffs less likely to set-
tle for reasonable sums and by encouraging plaintiffs’ attorneys
to build the advancements and interest into their damages re-
quests at trials. Jeff would like to see this practice declared void
as against public policy. 

Jeff was recruited into the ADTA by his partner Gordy
Broom.  His first ADTA annual meeting was in Dublin, and he has
since attended the meetings in San Juan and Galveston.  

Greetings to all and hope your summers are off to a great
start!

I have some fabulous news to share from our accomplished
and generous spouse group, and the first is near and dear to
our hearts. Our fearless leader, Terri Mitchell, is taking a break
from writing this column to win her battle with breast cancer,
and knowing our Terri, she will. Susan Balmert, who is a TWO
TIME 20-year breast cancer survivor shared that she will com-
pete in the WORLD Breast Cancer Survivor dragon boat races
this year in Ontario, Canada! We are recruiting ADTA members
Moe Chochla & Jan MacIntosh (Toronto) to cheer on Susan’s
team. She practices three times a week and is looking forward
to practicing in Hawaii next year!!! 

Another of our wonderful spouse members, Ceci Birk, is
chairing a HUGE garage sale for her church, with all benefits
going to charity. The last one raised approximately $20,000!

Karen Baker shares her pride that their son Andrew gradu-
ated from Emerson College this May with a B.A. in audio engi-
neering. 

We also know Pam Clifford’s oldest daughter McKenna
graduated from Cathedral Catholic High school ... they are grad-
ually emptying that nest!

Theresa McIntosh (who spoke about her holistic nutrition
passion at our Boston meeting) tells us their daughter Jenna re-
cently got engaged, and the wedding will be next May. She is
following in her mother’s footsteps and is enrolled in Chinese
medical school and learning all the tricks of the trade her mother
shared with us! They will be traveling a lot: biking through France
this summer and visiting son Colin while he is in Budapest in the
Fall doing his semester abroad and studying (??) economics!

I am working on the juicy gossip for the next column, but I
hear George Walker has some fun shots from Boston that may
get a few of us in trouble. Hey, I wore a helmet when I drove that
duck, and we all survived, right??

RUMORS, GOSSIP AND INNUENDO
ABOUT OUR MEMBERS
EILEEN RYAN - PA
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THE FIRST WE PREFER TO REFER AWARD
GOES TO BOBBY HOOD
EDWARD L. BIRK - FL

The first We Prefer to Refer Award, the ADTA’s new honor to
recognize and encourage the ADTA’s old habit of referring cases
to fellow Association members, was proudly presented to Bobby
Hood of Charleston, South Carolina during the ADTA’s 69th an-
nual meeting in Boston.

At the 2009 annual meeting in Scottsdale, Arizona, the Mar-
keting Committee, under the leadership of Dan Balmert, intro-
duced its new client development program—“We Prefer to
Refer.” As part of the program, the committee at the direction of
the executive council created an award to be presented annu-
ally to the ADTA member who has best exemplified our com-
mitment to refer business to other ADTA members.

Five members were nominated, each of whom had demon-
strated their dedication to the principle that ADTA membership
can be a force multiplier when we take advantage of the referral
power of the ADTA. After collegial discussion, the Marketing
Committee unanimously recommended that Bobby Hood re-
ceive the first award. A committee of Past Presidents agreed
with the nomination. Molly Hood Craig accepted the award in
Boston in Bobby’s absence. However, Bobby did express the
following:

The ADTA has held a very special place in the suc-
cess of the Hood Law Firm, LLC. Back in the early
1970s at the annual meeting in St. Paul, Minneapolis, I
was honored to have dinner with the new head of
claims for St. Paul resulting in a relationship which has
led to the handling of many cases and lots of trials. We
attribute that success to membership in the ADTA.
Over the years, we have frequently used the Directory
of ADTA members as a resource to refer cases. If there
is an area where there is no ADTA member, we call a
member near that community to ask for help or to see
if they would be willing to travel. This has allowed our
firm to refer many cases to others across the country
and hopefully, in some instances, the introduction to
new clients. One of the rewards of referring cases to
other members of the ADTA has been the creation of a
warm friendship and working relationship spanning
years. Our membership includes some of the best trial
lawyers in the United States and its territories, as well
as Canada. It is without hesitation that we have re-
ferred and recommended ADTA members to clients
across those regions whenever the opportunity arises.
We will continue to do so because we know the client
will be well served and will obtain a favorable result in
the handling of their legal matters.

Bobby was nominated for recently referring at least four dif-
ferent matters to ADTA members in Florida, Virginia, Georgia,
and Illinois.

Not to forget the remaining four nominees, the Marketing
Committee recommended awards for them as well for their out-
standing efforts in referring matters to fellow ADTA members.
Suggestions by the committee ranged from fine champagne to
cheap brown liquor to bobble head trophies. President Bob Tait
presented each award recipient with a bottle of Ball Buster wine.
The award of wine was especially fitting inasmuch as the hos-
pitality suite has been and will continue as the central incubator
of the ADTA’s referral network.

The four other recipients are: Kevin Kelly, James Jennings,
Doug McIntosh, and Fred Raschke.

Doug McIntosh of Ft. Lauderdale, nominated by Jerry Wee-
don of Jacksonville, referred three rather substantial cases to
Jerry within the last year.

Fred Raschke of Galveston was nominated by Bob Tait for
referring a matter arising from a catastrophic railroad tank car
accident in Ohio. The case resulted in extensive discovery over
three years, culminating in a lengthy trial and a unanimous de-
fense verdict.

James Jennings of Richmond, Virginia was nominated by
Kevin Kelly of New York for referring the case of Long Island Rail-
road v. Atlantic Track and Turnout v. Strongwell, Inc., a products
liability/warranty action that proceeded through discovery and
summary judgment to settlement in July of 2009.

Kevin Kelly, in turn, was nominated by Dan Balmert for re-
ferring two significant matters to Dan’s firm. Dan also cited
Kevin’s passionate leadership about educating ADTA members
about the importance to think first of ADTA members when
asked to refer a case or client.
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The Death of the American Trial by Robert P. Burns, University of
Chicago Press, 188 Pages including 43 pages of notes. (2009) 

Professor Robert P. Burns of Northwestern Law School
seems to think that the American trial is dying. His purpose in
writing this book is to issue a call to arms. Like a voice from the
wilderness, he urges that the American trial system be pre-
served. He presents statistical data from federal court as to the
number of trials in 1962 versus 2002 to support his major prem-
ise—trials are on a big-time decline. 

In 1962, there were approximately 5,800 trials as compared
with 4,500 in 2002. By themselves, those numbers are mislead-
ing. In 1962, there were 50,000 closings of which 11.5% of the
closings were the aforementioned trials. In 2002, there were
260,000 closings of which only 1.8% were closed by trial. In the
local courts, of the 75 most populous counties, the number of
trials fell by 47% from 1992 to 2001. So why is the American
trial on this endangered species list?

BOOK REVIEW
PATRICK G. CULLEN - MD

As Bob Tait noted in his nomination of Fred Raschke, refer-
ring even just one case can provide a fellow ADTA member with
a substantial line of work. In return, the referring attorney re-
ceives the comfort of knowing that their client will be in good
hands.

Any ADTA member in good standing can nominate another
ADTA member who has referred or attempted to refer business
to other ADTA members and who has placed an emphasis on
their ADTA relationship by increasing the profile of the ADTA.
The committee adopted the following criteria to guide your de-
cision about nominating an ADTA member, as well as the ulti-
mate choice of each year’s award recipient: number of referrals;
number of attempted referrals; number of members to whom
business was referred; emphasis on the ADTA relationship as
the basis for referral; and results of the referrals.

The deadline for nominations each year is February 1. All
nominations should be sent to Edward L. Birk, Chairman, ADTA
Marketing Committee, ebirk@marksgray.com or by mail to 1200
Riverplace Blvd., Suite 800, Jacksonville, FL 32207. If you have
any questions about nominations, the criteria or the process,
please contact Edward L. Birk, Chairman, ADTA Marketing
Committee, ebirk@marksgray.com, (904) 807-2179.

Nomination forms are available on our website – just click
the link on the home page for “We Prefer to Refer.”

In the coming months, please remember to think first of the
ADTA when a client or colleague asks for a referral to a trusted
trial attorney anywhere in the United States, Canada, or Puerto
Rico. 

Also be sure to tell your clients and colleagues about the
ADTA and why we are “One in a Million.”

The author suggests a variety of reasons. Some of the sug-
gested reasons are as follows:  (1) Summary judgments are now
granted more freely. In some jurisdictions, three times as many
closings are by summary judgment than are closed by trials; (2)
Would-be litigants are now routinely herded off to the pastures
of arbitration, mediation, settlement conferences or a combina-
tion of them; (3) Many disputes are resolved by administrative
agencies; (4) Contracts often require alternative dispute resolu-
tion; (5) Trials are expensive; (Was the fellow who killed the
goose that laid the golden egg a trial lawyer?) and (6) “White
flight” from urban juries. Other theories are discussed.

Much of the book contains a recitation as to why the au-
thor believes the American trial system should be preserved. The
discussion at times is a bit reminiscent of “The Voice of Democ-
racy” and Poli-Sci 101. For the most part, however, it is a
thought-provoking look at an institution (the American jury) that
may have lost its wonder to trial lawyers. He notes the jury as an
instrument of government, democracy in a concentrate of com-
mon sense (my phrase not his), and a non-parochial view of the
jury as a moderator of overly-reaching laws. For instance, how
often have juries imposed concepts of comparative negligence
in contributory negligence states? And how often have juries
spoken and their influence been felt on major issues that per-
manently influenced our society? 

Many have been heard to say that the O.J. Simpson trial
and the McDonalds’ hot coffee in the lap case suggest that the
American trial system should be hit with a hard dose of judicial
reform and/or California should be given back to whoever we
got it from. Not so on either count. There was a jury there to hear
O. J. Number Two. And reasonable minds can differ on the Mc-
Donald’s verdict too. The author notes that the plaintiff in the
McDonalds’ case spent 7 days in the hospital and had numer-
ous skin grafts, that McDonalds had received complaints of sev-
eral hundred hot coffee incidents and the coffee in question was
served 20 degrees hotter than coffee was served in the indus-
try. So let’s do what we can to improve not denigrate the system.

We are the Association of Defense TTrriiaall Attorneys. Some-
how, the Association of Defense Mediator Attorneys does not
have the same ring—from any perspective. 



 

I would like to nominate________________________________________________________________________________________ 
     (proposed member’s name) 
for (Prime)(Associate) membership in the Association of Defense Trial Attorneys (ADTA).  Please send an application  to  
___________________________________________________________________________________________________________ 
           (name of applicant) 
 

Firm_______________________________________________________________________________________________________ 
 
at_________________________________________________________________________________________________________ 
  (city)    (state)     (zip code) 
Office telephone_________________________________       Office Fax__________________________________________ 
 

Year admitted to practice in my state_________________       Email_____________________________________________  
 
________________________________________________           _____________________________________________________ 
        Name of Member (Print)                              Signature of Member 
 

Name of  applicant’s spouse (if available)___________________________________ 
Home Address (if available) ________________________________________________________________________________________ 
 

Return to:  William H. Staples, Suite 800, 2033 N. Main Street, P. O. Box 8035, Walnut Creek, CA  94596-8035 
 

  Telephone:  (925) 930-6600   Fax:  (925) 930-6620  Email:  wstaples@archernorris. com 
 
Membership Requirements: 
 
A trial lawyer doing principally civil defense work in insurance and self-insurance activities, with more than five (5) years defense trial experience is eligible. 
 

Prime Members:  The first lawyer member from a firm is the prime member.  There can only be one Prime Member from any town, city or metropolitan 
area of less than a million population.  One additional Prime Member is allowed for each additional one million population, or portion thereof, for a city  
or metropolitan area. 
 

Association Member:  Partners or associates of a Prime Member are eligible and encouraged for membership as Associate Members, at the will of the 
Prime Member. 

M 
E 
M 
B 
E 
R 
S 
H 
I 
P 

 
N 
O 
M 
I 
N 
A 
T 
I 
O 
N 

PRESORTED
STANDARD

U.S. POSTAGE PAID
PEORIA, IL

PERMIT NO. 1089

THE ASSOCIATION PRESS

SUITE600, 124 S. W. ADAMS
PEORIA, IL 61602


