
Dear Fellow Member of the ADTA:
 When I meet with the Boards of Directors for the 
DRI, the IADC, and the FDCC, I explain to them that 
our Association is proud to be known as the defense 
“sister organization” for its collegiality, camaraderie, 
hospitality and for providing a place of sanctuary 
for premier defense trial lawyers.  We take this role 
seriously.  Once a year, we come together, often with 
our families, to enjoy the company and advice of others 
who do what we do every day without worrying about 

whether we need to focus on retaining a new client or protecting our current 
clients from the client development efforts of our colleagues.
 And so it was at our Annual Meeting in Vancouver, British Columbia.  
One hundred and twenty-three (123) members came together for nearly a 
week of informative CLE and merrymaking.  I wish to salute our Vancouver 
hosts, Leon Beukman and Anita Parke, for sharing their wonderful city with 
us.  I owe a special “tip of the hat” to Jamie Hood, Chair of our Annual 
Meeting Committee, and to Peggy Schultz, our Executive Director, for 
putting together a unique and memorable experience.
 Your Association is in a strong position relative to membership and 
finances due to the ongoing efforts of many volunteers.  In order to maintain 
our stability, we have taken several steps.  
 First, our Association voted to amend our Constitution and By-Laws to 
permit extending prime membership invitations to attorneys in jurisdictions 
where the existing Prime Member has not been active over a period of 
four years.  Our goal is to attract and retain active members committed to 
achieving our Mission Statement.  
 Second, we expanded the geographic scope of our membership by 
including within it the United Kingdom of Great Britain and Northern Ireland 
and the Republic of Ireland.
 Third, we elected Matt Bailey to serve as our President-Elect, and Fred 
Raschke to be our Vice President.  Importantly, Lori Berke, Pierre Belanger, 
and Evelyn Fletcher Davis were elected to our Executive Council.  Each of 
these individuals brings special talent, credentials, and experience to our 
Association.
 Fourth, we have created a Finance Committee whose primary 
responsibility is to oversee the Association’s investments and capital 
expenditures.  
 Fifth, following the recommendations of the Committee on Committees, 
chaired by Pam Treadwell-Rubin, we have restructured our standing 
committees and provided each with specific annual goals.  In making 
Chair and Vice Chair appointments, I have attempted to stay true to my 
commitment to work toward greater inclusivity and diversity in leadership 
roles in our Association.  Additionally, I have assigned a Diversity 
Committee representative to serve on each of the standing committees 
in an effort to remind our committees continuously of the tenets of our 
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Diversity Statement.  Additionally, each committee has 
an assigned Executive Council member liaison whose 
duties include keeping the entire Executive Council fully 
informed of the progress of the committees toward their 
annual goals.  

Sixth, we approved a capital expenditure to upgrade 
and update our website.

Historically, your Executive Council has met twice a 
year—in November and in April.  Because of my belief 
that it is impossible to manage an Association such as 
ours on an intermittent basis, I have scheduled, and we 
have been having, telephonic Executive Council meetings 
on a bi-monthly basis.  If there are issues or matters you 
think we should address, please let me know.

In Vancouver, we bid adieu to Gail Kelly, Mike 
Kronlund, and Fred Raschke.  Their contributions to 
our Executive Council’s efforts on behalf of the entire 
Association were significant and appreciated.

Since the April Annual Meeting, Susan and I, along 
with Matt and Melissa Bailey, have represented you at 
the Annual Meetings of the IADC and the FDCC.  I am 
pleased to report to you that relationships among the 
sister defense organizations are extremely positive and 
cooperative.

The ADTA is currently working on two inter-
organizational projects with the sister defense groups.  
The first is a project to educate judges about the problems 
associated with juror internet misconduct and ways to 
solve them.  The second is an effort to compose a white 
paper to educate trial judges on the appropriate use, and 
importantly, misuse, of electronic discovery and all that 
is related to those topics.

It is not too early to begin making your plans to join 
your ADTA colleagues in Ponte Vedra between April 22 
and 26, 2015 for our Annual Meeting.  Convention Hosts, 
Ed and Ceci Birk, along with Jamie Hood and Peggy 
Schultz, have done a marvelous job in planning a meeting 
that will be memorable for all.  Susan and I sincerely hope 
that we will see you there next spring.

Finally, I am genuinely interested in what you think.  
Your opinions about how the ADTA may better serve you 
and the needs of your clients is important.  Please don’t 
be shy.  

Remember, life’s too short for boring briefs!

INTERNET & 
TECHNOLOGY COMMITTEE
TROY A BOZARTH - EDWARDSVILLE, IL

 It is hard to believe that the next 
annual meeting (Ponte Vedra, 
Florida April 22-26, 2015) is just 
around the corner.  It is even harder 
to believe is that it has been so 
long since I have seen most of my 
ADTA friends.  A knee injury and 
subsequent surgery kept me from 
attending the Greenbrier meeting 
in person.  Not only was the 

Greenbrier meeting a great success, but also it was 
marked the rollout of a number of exciting new projects 
from the Internet/Technology Committee.  Our plan was 
to provide options to better connect ADTA members 
through the use of social media and other Internet/
Technology tools.  Twitter, Facebook, LinkedIn and the 
ADTA Greenbrier annual meeting blog were all in full 
swing by the time the Greenbrier meeting arrived, and I 
was holding down the couch after surgery.

Fortunately, for those of us not able to attend the 
annual meeting in person, we were able to follow the fun, 
friendship, and camaraderie as it unfolded through social 
media.  In the capable hands of the Internet/Technology 
Committee, social media provided frequent updates and 
commentary from the annual meeting — certainly not 
the same as being there, but an open window into the 
meeting nonetheless.  I particularly enjoyed tweets such 
as:

@ADTA Greenbrier @ADTA Greenbrier @ADTA Greenbrier
“Kicked out of the hospitality suite “Southern Gentelmen – “Don’t drink and
— we’ve been kicked out of more yes or no?” scoot :(“ 
more hospitable places than this!”

The electronic lifeline to that annual meeting kept my 
spirits high, and anticipating the Vancouver Twitter site. 
Through @ADTAVancouver, members communicated 
with each other (both those at the meeting and those 
that cannot attend) by tweeting comments, pictures and 
even video.  Less technologically adventurous members 
can simply follow the tweets as the meeting unfolds to 
take part in the social media fun.  We also plan to use 
our social media platforms to enhance the meeting 
experience by allowing for more interaction between the 
audience and speakers during the program.  This type of 
real time dialog during the meeting is a great way to get 
the most out of our CLE program.

This year the Internet/Technology Committee will 
seek to expand its electronic presence throughout 
the year and through the annual meeting.  Be sure to 
follow the group on Twitter for information prior to the 
next annual meeting and receive contemporaneous 
reports on the meeting as it unfolds.  @ADTALaw and 
@ADTASpouses are also available and will be a valuable 
source of information about the ADTA in the future.

In addition to our social media projects, the Internet/
Technology Committee will also be working with the 
Executive Committee to evaluate and revamp the ADTA 
website.  Our goal is to update the website to make it 
more user friendly to better serve our members better  If 
you have suggestions along those lines, please contact 
me or another member of the Internet/Technology 
Committee.
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I encourage you to take advantage of the ADTA 
Internet/Technology opportunities; they are only as good 
as your participation.  These include ADTA’s current 
website, www.adtalaw.com, ADTA’s LinkedIn group, the 
annual meeting blog Twitter sites.  I hope to see you 
all at the next annual meeting, but if you cannot make 
the meeting next year, be sure to take advantage of the 
technology available and attend virtually!

2015 BRINGS THE ADTA 
TO THE SUNSHINE STATE!

 

ADTA’s Annual Meeting in April 2015 will be a time for both 
sun and fun, within the stately opulence of the Ponte Vedra 
Inn and Club.   A Florida landmark since its celebrated 
opening in 1928, this 300 
acre oceanfront beach 
resort located in fashionable 
Ponte Vedra Beach, Florida 
is a perfect refuge for 
recreation, relaxation, ro-
mance, and reflection. Three 
generations of guests have 
indulged in a world of deluxe accommodations, fine cuisine, 
top recreation, and the finest in classical service at the 
premier resort in Florida.   Framed by palm trees and sand 
dunes, The Lodge & Club at Ponte Vedra Beach sparkles as 

a sophisticated oceanfront 
beach resort and private 
membership club.  Ponte 
Vedra Inn & Club, with The 
Lodge & Club, complete the 
luxury vacation destination 
known as Ponte Vedra 
Beach Resorts. The resorts 

feature access to picturesque beaches, luxury amenities, 
premier Florida golf courses, Florida spa resort facilities, 
tennis, shopping, and proximity to Jacksonville. Ed and 
Ceci Birk will be your hosts for this wonderful event, on April 
22-26, 2015.

MEMBERSHIP CHAIR REPORT
BILL STAPLES - WALNUT CREEK, CA

How long have you been an ADTA member?  Have 
you ever nominated someone to become an ADTA 
member?  When was the last time you attended an ADTA 
annual meeting?  How many times has someone asked 
you, do you know an attorney in ____, and you gave them 
the name of an ADTA member?  When was the last time 

you made a referral to an ADTA colleague?  How many 
ADTA members do you know?  Have you ever stopped to 
think that you belong to an elite group with some of the 
best defense trial attorneys anywhere?
 Wake up! ADTA is not just another organization.  It 
is a great organization that can be of immense value to 
your practice!  How?  Interact with great defense trial 
attorneys and become a better one, yourself.  Refer your 
clients to other great defense trial attorneys throughout 
the ADTA nation, and you may start getting referrals 
yourself.  Take a business vacation with your spouse to 
Ponte Vedra, FL, Monterey, CA and more.  Utilize ADTA’s 
webinars and include the other attorneys in your office(s).  
Become active.
 ADTA has 405 Prime Members in the United States, 
Canada, Puerto Rico and England and that number is 
growing.  There are 161 Associate Members and that 
number is growing.  That means you have an even bigger 
base of great defense trial attorneys to meet, get to know, 
create lasting friendships, learn from and with whom to 
refer clients back and forth.
 Want to make ADTA even more valuable to your 
practice?  Then help us grow!  Increase your referral base.  
Think about other great defense trial attorneys you know 
throughout ADTA’s geographical sphere and nominate 
them for membership.  There is a nomination form at the 
back of this newsletter.  Fill it out, send it in and we will 
take it from there.  Membership is inexpensive but the 
rewards can be great.  While you are at it, don’t forget to 
have at least one Associate Member from your own firm.  
The first year is free.

NEW MEMBERS

   Stephen Carter
 Stephen Carter is with the firm of 
Carter Perry Bailey, L.L.P.  Stephen 
lives in Surrey, UK, and obtained 
his BA Hons Law in 1976 from the 
University of Durham, England, 
which, Stephen explains, is a first 
degree in England.  Thereafter, 
he attended the College of Law, 
Guildford, England, graduating 
from there in 1978.  After two 

years of practical training, he was admitted as a solicitor 
in 1980.  Stephen is married to Linda, a dance teacher, 
and they have two children, Emily (24) and Nicholas 
(22). Stephen practices in London in the areas of 
reinsurance and surplus lines in international practice, 
as well as commercial litigation. He is a member of the 
British Insurance Law Association, the London Court of 
international Arbitration, the Institute of Art and Law, and 
the British Institute of International and Comparative Law.  
He has served as a Board Member of the Association 
of Insurance and Reinsurance Service Providers and an 
Editorial Advisory Board Member of the International 
Insurance Law Review.  Stephen is a “Super Lawyer”, and 
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has been honored in the “Chambers Guide to the Legal 
Profession” as a Leader in the Field of Reinsurance, and 
in the Legal 500 as a Leader in the Field of Insurance 
and Reinsurance.  Stephen is the current Vice Chair of 
the FDCC’s International Practice and Law Section, and 
has been an International Representative for the UK for 
the FDCC, as well as a Past Chair of the Reinsurance 
Section. Stephen is also qualified as a Member of the 
Chartered Institute of Arbitrators (“MCIArb”) through 
its assessment course in international commercial 
arbitration, and is a non-executive director of Community 
Reinsurance Corporation, a UK reinsurance company in 
run-off.  In his spare time, Stephen enjoys clay pigeon/
trap shooting, but for most other sports his involvement 
these days is as a spectator only!

   Paul Chaiken
 Paul W. Chaiken is with the firm 
of Rudman Winchell in Bangor, 
Maine.  Paul obtained his J.D. from 
the University of Maine School of 
Law in 1974.  Paul’s wife, Debora is 
retired, and together they have two 
children, Alexander, age 30, and 
Emma, age 25.  Paul concentrates 
his practice in litigation defense 
in the areas of commercial, 

construction, employment and personal injury.  Paul is 
the Chair of the Maine Supreme Judicial Court Advisory 
Committee on the Rules of Professional Conduct, an 
Advocate for Justice Award (from the Maine Supreme 
Judicial Court) recipient for 2007, and won the Maine Bar 
Foundation Volunteer Lawyers Project, VLP Director’s 
Award in 2003.  Paul was the President of the Maine 
State Bar Association in 1994.  Paul has been a member 
of DRI for 20 years plus, and is a member of the Tri-State 
Defense Lawyers Association.  In his free time, Paul 
enjoys bicycling.  

   Attieha Chamaa
 Attieha Chamaa is with the firm 
of Clyde & Co, Montreal, Quebec.  
Attieha achieved her Bachelor of 
Laws at Université de Montréal in 
2007.  She practices in the areas 
of insurance defense, coverage 
and professional liability.  She 
is a member of the Quebec Bar, 
the Montreal Bar and the Young 
Bar Association of Montreal.  She 

is fluent in both French and English, a volunteer at 
E’ducaloi’s School Workshops and the Salon Visez Droit, 
Bar of Montreal, and on the Ethnic and Cultural Diversity 
Committee of the Young Bar of Montreal.

   Darren A. Feider
 Darren A. Feider is  member 
of Williams Kastner in Seattle, 
Washington.  Darren graduated law 
school and earned his J.D. from the 
University of San Diego in 1990, 
graduating summa cum laude and 
a member of the law review.  Dan 
and his wife, Ingrid, a real estate 
office manager, have two children, 
Matthew, age 20 and Elise, age 18.  

Darren concentrates his practice in the areas of labor and 
employment, as well as construction litigation.  Dan is the 
former co-chair of the contingent workforce committee in 
the Employment Rights & Responsibilities Section of the 
ABA.  Dan, a hard-working lawyer, enjoys climbing and 
skiing when he can get away.  Dan is looking forward to 
becoming an active member of ADTA. 

   Jonathan Hodes
 Jonathan Hodes is with the 
firm of Miller Thomson, L.L.P. 
in Vancouver, British Columbia. 
Jonathan obtained his  J.D from the 
University of Detroit Mercy, in 1995. 
Jonathan is married to Rosemary 
Ball.  Jonathan practices in the 
areas of insurance, environmental 
and commercial cases, including 
coverage, construction defect, 

breach of contract and environmental clean-up cases.  He 
is a member and Past President of the Canadian Defense 
Lawyers (2013-14), and a member of the Canadian Bar 
Association, DRI, and IADC.  

   Stephanie Holcombe
 Stephanie Holcombe is with 
Porter Hedges LLP in Houston, 
Texas. Stephanie, married to Randy, 
obtained her J.D., magna cum 
laude, from South Texas College 
of Law, in 2009. Her practice 
focuses on employment litigation, 
business litigation, construction 
and trade secrets litigation, breach 
of contract and patent litigation.  

Stephanie is a member of the Houston Bar Association, 
the Houston Young Lawyers Association, the American 
Bar Association, the State Bar of Texas, DRI, the Texas 
Young Lawyers Association, the Association of Women 
Attorneys, and is a South Texas College of Law Adjunct 
Professor of Advocacy (2012 National First Amendment 
Moot Court Competition Championship Team, 2012 
National Criminal Procedure Moot Court Tournament.) 

Send any ADTA related photographs to 
Editor Linda Hay at lhay@illinois-law.com.
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   James C. Hyde
 James C. Hyde (Chuck) is with 
the firm of Ropers Majeski Kohn 
& Bentley in San Jose, California.  
Chuck attended Santa Clara 
University and obtained his J.D. in 
1979.  Chuck and his wife, Lisa, a 
Director at a non-profit school for 
autistic children, have two children, 
Griffin (24) and Jacy (22).  Chuck 
concentrates his practice in the 

personal injury defense of cases, including negligence 
and products cases.  Chuck was elected to the American 
Board of Trial Attorneys in 1995, and he is a former 
board member for the Northern California Association of 
Defense Counsel.  In his free time, Chuck enjoys skiing, 
hunting, fishing, sailing and travel.

   David Melancon
 David Melancon is with the firm 
of Irwin Fritchie Urquhart & Moore 
LLC in New Orleans, LA.  David 
attended Louisiana State University 
Law Center.  David is married to 
Laura, a homemaker and teacher, 
and they have three children, 
Madeline (14), Michael (11), and  
Justin (5).  David concentrates 
his practice in  Products Liability 

(Pharmaceutical and Medical Device), and  Asbestos/
Occupational Exposure.  David is a 2014 Louisiana Super 
Lawyer in the area of Personal Injury Products Defense 
and a  New Orleans City Business Leadership in Law 
Honoree.  David enjoys, in his free time, college football 
and Cajun cooking.  He also values time spent with his 
family and being of service to others in his church and 
local community. 

     Michael Nunez
 Michael Nunez is with Murchison 
& Cumming, LLP in Las Vegas, 
Nevada.  Michael attended the 
University of California, Hastings 
College of Law and obtained his 
J.D. in 1992.  Michael was on Law 
Review while at Hastings.  Michael 
is admitted to practice both in 
California and Nevada.   Michael is 
a founding Board Member for the 

Las Vegas Defense Lawyers, and is the partner in charge 
of his firm’s Las Vegas office. Michael is a member of 
the Clark County Bar Association, the Hispanic National 
Bar Association and the Las Vegas Defense Lawyers.  
Michael practices defense in the areas of food borne 
illness cases, as well as severe injury/death cases, doctor 
and lawyer malpractice cases, construction cases, water 
rights cases, premises liability cases, employment cases 
and coverage cases. Michael is an AV rated lawyer.

   Lu Pham
 Lu Pham is with the firm of 
Cantey Hanger, L.L.P. in Fort Worth 
Texas. Lu obtained his J.D. from 
The University of Texas Law School 
in 1990.   Lu is married to his wife, 
Anna. Lu practices in the areas 
of general  business litigation, as 
well as labor and employment 
law.  He is a member of the Tarrant 
County Bar Association, the Texas 

Bar Association, and is a Master of the Eldon B. Mahon 
Inns of Court.  He is on the Development Board for the 
University of Texas at Arlington, has been named a Super 
Lawyer for 2004-13, is AV rated and was named a 2013 
Top Rated Lawyer in Labor & Employment.  

   Heidi E. Ruckman 
 Heidi E. Ruckman is with the firm 
of Heyl Royster Voelker & Allen, in 
Rockford, IL.  Heidi attended The 
John Marshall Law School, and 
obtained her J.D. in 2000.  Heidi’s 
husband, Peter S. Ruckman, Jr., is 
a Professor at Rock Valley College 
and researcher of presidential 
pardons.  Heidi and Peter have 
two boys, Christopher, 10, and 

Jack, 9. Heidi concentrates her practice in the areas of 
toxic torts, legal malpractice defense, auto accidents, 
premises liability and agricultural  law (spray drift cases.)  
Heidi was on The John Marshall Law Review, and has 
been a presenter at the Heyl Royster annual claims 
seminar in 2011, 2012, and 2014. Heidi is very active in 
the Winnebago County Bar Association, as a presenter 
at that Bar Association’s Spring Seminar in 2011 and 
2014, as both the current and former co-chair of that 
Bar Association’s Civil and Appellate Practice group, 
and as a current member of the Winnebago County Bar 
Association’s Foundation.  In her free time, Heidi runs 
½ marathons, travels with her family and works hard 
to keep up with her boys.  Heidi is looking forward to 
meeting more ADTA members and is appreciative for the 
opportunity to work with and learn from an extremely 
talented and accomplished group of attorneys.

   Thomas Schultz
 Thomas Schultz is with the 
firm of Schultz & Pogue, LLP, in 
Indianapolis, Indiana. Thomas 
attended Indiana University School 
of Law, obtained his J.D. in 1987, 
and is married to Jean.  Thomas 
practices in the areas of products 
liability, medical malpractice, 
construction law, and general 
insurance defense cases.  Thomas 

is a registered mediator and a Fellow of the American 
College of Trial Lawyers.  He is the Indiana State 
Representative for DRI, past President of the Defense 
Trial Counsel of Indiana, President of the American 
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Board of Trial Advocates, Indiana Chapter, and an IADC 
member.  He has over 50 jury trials to his credit.  Tom 
has been named a Super Lawyer for the past five years.  
In his free time, Tom serves on the Board of Directors for 
the Carmel Swim Club, the number one ranked club in 
Indiana, and is an Assistant Scout Master for Boy Scout 
Troop 131.

   Sandra Strempel
 Sandra Strempel is with the 
firm of Dinse, Knapp, McAndrew 
in Burlington Vermont.   Sarah 
obtained her J.D. from Boston 
University School of Law in 1984.  
Sandra concentrates her practice 
in litigation, family and immigration 
law.  Sandra is a past Assistant 
U.S. Attorney, and staff attorney 
with the U.S. Customs Service.  

Sandra is a Judicial Conduct Board Member, and a 
Director of the Stark Mountain Foundation.  Sandra is 
licensed to practice in both Vermont and Massachusetts, 
and is a member of the American Immigration Lawyers 
Association.   Sandra enjoys skiing and swimming.

   Quentin F. Urquhart, Jr. 
 Quentin F. Urquhart, Jr. is with 
Irwin Fritchie Urquhart & Moore, in 
New Orleans, Louisiana.  Quentin 
attended Louisiana State University 
Law Center and obtained his J.D. 
in 1984, and thereafter obtained 
his L.L.M. in 2009 from Tulane 
University School of Law.  Quentin 
and his wife, Anne, a homemaker, 
have two children, Katherine, age 

26, and Elizabeth, age 23.  Quentin concentrates his 
practice in the areas of Products Liability, Pharmaceutical 
and Medical Devices, Environmental and Toxic Tort, 
Complex Litigation, Premises Liability and General 
Casualty Defense.  Quentin has been honored in: The 
Best Lawyers in America (2010-2013); Who’s Who of 
International Products Liability Defense Lawyers (2007-
2013); the Top 50 Lawyers in the New Orleans; and in 
Super Lawyers (2007-2013).  Quentin is a past President 
of the International Association of Defense Counsel 
(IADC) (2012-2013), has been on the faculty of IADC 
Trial Academy (2005), on the Board of Directors for the 
Defense Research Institute (DRI) (2011-2014), the Board 
of Directors for Lawyers for Civil Justice (LCJ) (2011-
2014), and is a member of the American Bar Association 
(ABA), the Product Liability Advisory Council (PLAC), the 
Federation of Defense and Corporate Counsel (FDCC), 
and the Louisiana Association of Defense Counsel 
(LADC).  Quentin sits also on the Board of Trustees for 
the LSU Paul M. Hebert Law Center (2013-2014).  In his 
free time, Quentin enjoys golf, tennis, running, biking and 
swimming.   

   Ryan Valdez
 Ryan Valdez is with the firm 
of Cantey Hanger, L.L.P. in Fort 
Worth, Texas.  Ryan attended 
Tulane University School of Law, 
and obtained his J.D. in 2002.  
Ryan and his wife, Nell, also live 
in Fort Worth.  Ryan’s practice is 
focused on complex commercial 
cases, insurance coverage, fraud, 
employment, construction and 

products liability cases.  Ryan is a Texas Monthly Super 
Lawyer 2007-2014, a 40 under 40 Award Recipient for 
both the Dallas Business Journal and the Fort Worth 
Business Press Lawyer of Color Hot List, Southwest 
Region 2013, and a Class of 2014 member of Leadership 
Fort Worth.  Ryan is a member of the Eldon B. Mahon 
Inn of Court, the Tarrant County Bar Association, and 
the American Bar Association.  He is also a Camp Fire 
USA First Texas Council Director and Outdoor Task Force 
Chair.  In his free time, Ryan is an endurance cyclist, a 
marathon and ultra marathon finisher, Race Founder and 
Director of El Scorcho 25K/50K, and an accomplished 
pianist and guitar player.

James Waltz 
 James Waltz is with the firm of Oliver, Oliver & Waltz, 
P.C. in Cape Girardeau, Missouri.  James obtained his 
J.D. from the University of Missouri in 1972.  James is 
a member of the Missouri Bar Association, DRI, and 
the Association of Defense Lawyers (Missouri).  James 
practices in the area of insurance defense.

   Benjamin Wegener
 Benjamin Wegener is with the 
firm of Younge & Hockensmith, P.C. 
in Grand Junction, Colorado.   In 
2005, Ben graduated from the 
University of Nebraska College of 
Law, receiving his Juris Doctorate 
degree with Distinction.  Benjamin 
is married to Brooke, an interior 
designer for a local company, as 
well as an accomplished ballet 

dancer.  Ben practices in the areas of insurance defense 
and trials, including personal injury, wrongful death, 
and construction defect cases.    Ben is a member of 
the Colorado Defense Lawyers’ Association, DRI, 
Colorado Bar Association, Mesa County Bar Association, 
Mesa County Young Lawyers, Grand Valley Young 
Professionals, as well as a Board Member for the Fruita 
Area Chamber of Commerce.  Benjamin enjoys a wide 
variety of outdoor activities, including skiing and hiking. 



   Craig Wolcott
 Craig Wolcott is with the firm 
of Craig Wolcott, PLLC, Attorney 
at Law, in Kerrville, Texas. Craig 
attended South Texas College 
of Law, and obtained his J.D. in 
1983.  Craig is married to Debra, 
a hotelier, and they have four 
children, Anna Lee (33), Sarah 
Claire (28), Laura Jane (25) and 
Clay, (23).  Craig practices in 

commercial litigation, personal injury defense, auto, 
products liability, professional liability, dram shop, 
premises liability, deceptive trade practices, toxic torts 
and environmental as well as fraud, insurance, contracts 
and employment.  Craig has thirty years of experience 
with 42 trials.   Craig is Board Certified in Civil Trial Law, 
and Personal Injury Trial Law.  Craig is AV rated and 
was named a Texas Super Lawyer for 2012, a Texas 
Legal Leaders for 2012 (ALM), and one of Houston’s 
Top Lawyers for 2005.  Craig is a member of DRI, Texas 
Association of Defense Counsel, the Texas Association 
of Civil Trial and Appellate Specialists, The Litigation 
Section of the Texas State Bar, the Global Alliance of 
Hospitality Attorneys, the Kerr County and Houston Bar 
Associations, and is a Fellow of the Houston and Texas 
Bar Foundations.   Craig formerly served on the State 
Bar Jury Service Committee, the State Bar District 4C 
Grievance Committee, and the South Texas College of 
Law Alumni Association.  Craig enjoys hunting, golf, 
exercise and historic preservation in his free time.

ABOUT OUR MEMBERS

Tom Hurney Marc Williams

 Longtime ADTA members Tom Hurney and Marc 
Williams have something in common: both have 
been selected for the faculty and have presented 
closing arguments for the defense during faculty trial 
demonstrations at the International Association of 
Defense Counsel Trial Academy.  

The IADC Trial Academy is one of the oldest and 
most respected programs for developing defense trial 
advocacy skills. It is an intense, seven-day program 
that blends faculty instruction and demonstration with 
individual student participation.  The faculty consists 
of leading defense trial lawyers selected from multiple 
regions around our country. Each faculty member is 
assigned to a group of five to seven students which 
allows for individualized attention and instruction.  
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 Mr. Hurney, a member of the 2014 Faculty (the Pen-
Hooligans), led the defense team and delivered the 
closing argument. Mr. Williams was a member of the 2013 
Faculty (the Chuck Cole All-Stars) and likewise presented 
the defense closing.  The defendants prevailed with 
verdicts awarded by the students both years.  
 Congratulations to our colleagues! 

 ADTA member Spencer Silvergate was honored 
recently by the DRI in “For the Defense”.  Spencer has 
been appointed to serve on its (MPF) Advisory Board, 
beginning June 15, 2014. Spencer H. Silvergate is 
managing shareholder of the South Florida law firm of 
Clarke Silvergate PA.  A highly regarded trial lawyer, he 
has served as president of the Florida Defense Lawyers 
Association and was recently elected president of the 
Florida Association of Managing Partners, an association 
of managing partners in midsize South Florida law firms 
who as a group deal with varied issues related to law firm 
management.  Mr. Silvergate is the vice chair of DRI’s 
Employment and Labor Law Committee. 

Past President George Walker – 
We always knew he was a Winner!

MARKETING/WE PREFER TO REFER
JAMES CRAIG - CEDAR RAPIDS, IA

And the winner is ...
 We had a very successful We Prefer to Refer 
Campaign culminating at our annual meeting in April 
2014.  This year nominations doubled over the year 
previous.  In the past year our members have referred 
cases to others generating over $700,000 in known fees.  
There are many matters referred that we do not know the 
actual value of the fees generated!  In one specific case, 
the firm receiving a referral generated over $500,000 in 
fees.
 The We Prefer to Refer Committee considers several 
factors in selecting a winner.  These factors were set forth 
by our Executive Committee in creating the award.  They 
include the number and quality of referrals or attempted 
referrals made by the nominee.  The nominee’s emphasis 
on ADTA relationships in making the referrals and the 
nature, quality and quantity of time generated by the 
referral.  This year Matthew Bailey from Walsh & Bailey, 
L.L.C., Baton Rouge, Louisiana, was our winner.  Matt 
was nominated by member Fred Raschke of Mills Shirley 
L.L.P. in Galveston, Texas.  In the nomination we learned 
this was not Matt’s first referral to other members.  Matt 
previously referred Kennedy Ship Building & Repair 
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to Mr. Raschke several years ago.  In addition, Matt 
also cultivated a large national (AVM Industries) for Mr. 
Raschke’s firm.  AVM Industries was looking for defense 
counsel who could defend the company all across Texas.  
Matt referred a third client, Pure Insurance out of New 
York, to Mr. Raschke who also was looking for defense 
counsel to represent them throughout the state of Texas.  
Mr. Raschke’s firm continues to receive referrals from 
these clients today.  Given Matt’s history of referrals, the 
type and nature of the national client referrals, Matt was 
the winner of the We Prefer to Refer Award in 2014.  As 
our winner, Matt received our crystal trophy.  Our five 
finalists received a wooden disk carved by Canadian 
natives in British Columbia.  One lucky nominator, Gail 
Kelly, received a new iPad just for making a WPTR 
nomination.

Nominations for the 2015 We Prefer to Refer Award 
can be made by going to our website and completing the 
form.  Any and every referral is important and goes into 
the Committee’s consideration of a winner.  If a fellow 
ADTA member refers a case to you, please do them 
the honor of nominating them to the We Prefer to Refer 
award.  Both nominators and nominees are eligible for 
great prizes simply for making referrals.

Name our trophy!
Hockey has the Stanley Cup.  Dancing with the Stars 

has the Crystal Ball.  Football has the Lombardi trophy.  
The WPTR Committee wants a name for our hallowed 
crystal trophy!

The WPTR Committee is sponsoring a Name our 
Trophy Contest.  Members are encouraged to submit 

one or more name suggestions 
to Peggy Schultz, Executive 
Director, before March 1, 2015.  
Selections will be made by the 
WPTR Committee in conjunction 
with the Executive Council.  The 
individual submitting the selected 
name shall be recognized at the 

2015 Annual Meeting, have their name forever associated 
with our WPTR award and receive reimbursement for up 
to $200 for dinner and transportation to any restaurant 
attended during the 2015 Annual Meeting dine-around.
 Here is your chance to be part of ADTA history!  
Suggestions will be judged on creativity, originality, and 
names that match the respect and esteem our members 
hold for our award.  Please submit nominations to 
Peggy Schultz (pschultz@adtalaw.com).  Help us name 
our WPTR trophy!

NATIONAL LEGAL ISSUES
MICHAEL F. AYLWARD - BOSTON, MA

1. Medicare Meets The Collateral Source Rule
Are Medicare benefits a collateral source that a 

jury may not consider in determining future damages?  
That’s the issue that the Florida Supreme Court agreed to 

decide when it issued an order of July 11, 2014 granting 
further appellate review in Joerg v. State Farm Fire & 
Casualty Company, No. SC13-1768 (review granted, July 
11, 2014.)

In Joerg, the trial court refused to allow defendant 
to introduce evidence of the plaintiff’s receipt of medical 
services under the Medicare program for the purpose 
of determining future medical expenses.  On appeal, 
however, the District Court of Appeal reversed, finding 
that Florida’s collateral source rule, which generally bars 
evidence of any reduction in a plaintiff’s damages that the 
plaintiff has earned, such as through employee benefits 
or as a taxpayer, did not apply because future medical 
expenses were not yet “earned.” Therefore, the court 
held that the jury could consider the reduced Medicare 
rates in calculating future medical expenses.

Pending a ruling from the Florida Supreme Court, 
we polled the National Issues Committee to see how 
their respective jurisdictions have dealt with similar 
issues arising under the collateral source rule.  Here is a 
sampling of their comments and insights.

Heather Mills of Murchison & Cumming in Los 
Angeles notes that California courts have consistently 
ruled that plaintiffs cannot present evidence of bills 
charged and are restricted to the reasonable value of 
the services provided.   The California Supreme Court 
declared in Howell v. Hamilton Meats, 52 Cal. 4th 541, 257 
P.3d 113, 129 Cal. Rptr.3d 325 (2011) that such damages 
are limited to the lesser of (1) the amount paid or incurred 
for past medical services, and (2) the reasonable value 
of the services.   The Howell court ruled that an injured 
plaintiff whose medical expenses are paid by private 
insurance cannot recover damages for past medical 
expenses in an amount greater than the amount that the 
plaintiff’s medical providers, pursuant to prior agreement, 
accepted as full payment for the services. Howell rejected 
the argument that limiting the plaintiff’s recovery in this 
manner would result in a windfall to the tortfeasor, stating 
that the full amount billed by medical providers is not an 
accurate measure of the value of the services provided.
 Morrison Mahoney’s Mike Aylward points out that the 
Supreme Judicial Court of Massachusetts took a different 
approach in Law v. Griffith, 457 Mass. 349 (2010), as G.L. 
c. 233 § 79G unambiguously permits the introduction 
of a plaintiff’s actual medical bills as evidence of the 
reasonable value of the services rendered when the 
services are related to the injury for which the claim is 
made. In consideration of G.L. c. 233, § 79G and the 
common-law collateral source rule, the SJC concluded 
that in a negligence action, evidence of amounts actually 
paid to a plaintiff’s medical providers is not admissible, 
but evidence may be introduced concerning the range 
of payments that such providers accept for the types of 
medical services that the plaintiff received.
 Bruce Barze observes that in Alabama, Code Section 
12-21-45 modifies the substantive component of the 
collateral source rule.  See Melvin v. Loats, 23 So. 3d 666, 
669 (Ala. Civ. App. 2009).  Whereas under the common 
law collateral source rule a jury could not in any case 
decrease the amount of damages awarded on account 
of a plaintiff’s receipt of third-party payments of medical 
and hospital expenses, under § 12-21-45 a jury can now 
decide, based on the unique facts of each case, whether 
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such a reduction would be appropriate. Section 12-21-45 
does not dictate any particular outcome; rather, it allows 
a jury to make its own informed decision as to the effect 
of third-party payments of medical and hospital expenses 
on a plaintiff’s recovery.   In a recent case, the Alabama 
Court of Civil Appeals observed:  “Through introduction 
of that evidence, a plaintiff can ameliorate any prejudice 
from the introduction by the defendant of third-party 
payments of medical and hospital expenses. The statute 
therefore provides its own mechanism for assuring 
that a plaintiff is not unduly prejudiced by admission of 
evidence of third-party payments of medical and hospital 
expenses.”  Crocker v. Grammer, 87 So. 3d 1190, 1194 
(Ala. Civ. App. 2011).
 Heyl Royster’s Steve Heine reports that the Illinois 
Supreme Court ruled in Wills v. Foster 229 Ill. 2d 393, 892 
N.E.2d 1018 (2008) that plaintiffs are allowed to recover 
“the reasonable value of her medical expenses” without 
limiting this to “the amount actually paid by Medicare and 
Medicaid.”  In so ruling, the Court reversed an appellate 
court decision reducing the plaintiff’s award of medical 
expenses to what Medicare and Medicaid had actually 
paid. The Court also explicitly overruled Peterson v. Lou 
Bachrodt Chevrolet Co., 76 Ill. 2d 353 (1979), which held 
that the “policies underlying the collateral source rule 
did not apply when the plaintiff incurred no expense, 
obligation, or liability in receiving the services for which 
compensation is later sought.”
 Marc Williams of Nelson Mullins reported that the 
West Virginia Supreme Court has recently ruled in Kenney 
v. Liston, No. 13-0427 (W. Va. June 4, 2014) that where 
an injured person’s health care provider agrees to reduce, 
discount or write off a portion of the person’s medical bill, 
the collateral source rule permits the person to recover 
the entire reasonable value of the medical services 
necessarily required by the injury. The tortfeasor is not 
entitled to receive the benefit of the reduced, discounted 
or written-off amount.
 Dave Chamberlain reports that both the Texas 
legislature and Supreme Court have taken a similarly 
conservative stance on this issue.  The legislature  passed 
a statute in 2004 (HB 4) providing that the recovery of 
medical expenses is limited to those medical expenses 
that were actually “paid or incurred.” 
 In 2011, the Texas Supreme Court ruled 7-2 in 
Haywood v. Escobedo that Section 41.0105 limits 
a claimant’s recovery of medical expenses to those 
which “have been paid or must be paid by or for the 
claimant.” The Court found that to allow recovery of the 
full, unreduced medical was tantamount to a double 
recovery.  Accordingly, “only evidence of recoverable 
medical expenses is admissible at trial.” Since the 
medical expenses that have been discharged or forgiven 
could not be awarded by a jury and thus do not constitute 
“recoverable medical expenses,” evidence of the 
unreduced medical expenses is not admissible.
 Finally, Buffalo’s own Dan Kohane comments that 
in New York Medicare is not considered a collateral 
source and that even if it were, CPLR 4545 allows New 
York  plaintiffs to prove future medical expenses even if 
covered by a true collateral source.  

2.  Comments On Proposed Changes to Federal Rules 
of Civil Procedure!

 The period for public comments on the most 
significant set of changes to the Federal Rules of Civil 
Procedure in years expired on February 15, 2014.  The 
changes are the product of recommendations produced 
by the Advisory Committee on Civil Rules – which 
included Shook Hardy’s John Barkett, Elizabeth Cabraser
of Lieff Cabraser Heimann & Bernstein, Parker Folse of 
Susman Godfrey and Peter Keisler of Sidley Austin as 
well as federal judges, Justice Department officials 
and academics.  The Committee has suggested ten 
amendments with the overall goal to speed up the pretrial 
litigation process.  

The changes, which are contained in a 354 page 
report that was released to the public last August, would 
affect Rules 1, 4, 16, 26, 30, 31, 33, 34, 36, and 37.  Since 
its release, the report has been the subject of intensive 
comments and public hearings, including a Congressional 
hearing last November at which former DRI Presidents, 
Mary Massaron Ross and Marc Williams, testified.

Some of the proposed changes are geared to 
expedited early case management. The changes to Rule 
4(m) would shorten the time for service of the summons 
and complaint from 120 to 60 days.  The proposed 
amendment to Rule 16(b)(2) reduces by 30 days the 
time the judge must issue the scheduling order after 
any defendant enters an appearance and the changes 
to Rule 16(b)(1)(B) would require judges to issue a 
scheduling order after consulting with the parties at the 
scheduling conference, which now must involve direct 
communication, and cannot be by “telephone, mail, or 
other means.”

The two most important amendments are a revision 
to Rule 26(b)(1) which re-defines the scope of discovery, 
and a re-write of Rule 37(e), which regulates sanctions for 
failure to preserve discoverable information.

� Rule 26(b)(1) – Scope of Discovery 
The Advisory Committee’s proposed amendment 

to Rule 26(b)(1) would re-define the scope of discovery 
to allow discovery of “any non-privileged matter that is 
relevant to any party’s claim or defense and proportional 
to the needs of the case….” The proposed amendment 
deletes the “subject matter involved in the action” from the 
scope of discovery in order to make clear that discovery 
is defined by the claims and defenses identified in the 
pleadings.   It also eliminates the existing statement that 
“[r]elevant information need not be admissible at the trial 
if the discovery appears reasonably calculated to lead to 
the discovery of admissible evidence.” 

At the November 7 hearing on Capitol Hill, former DRI 
President Marc Williams spoke in support of replacing the 
current “reasonably calculated” language with a standard 
of scope that weighed the proportionality of the request 
with the needs of the case.  Williams said that “The rule 
change would allow us to focus on proportionality early 
in the case when we are preparing our discovery plans. 
And it will require us to focus discovery more on the facts 
of the case at hand and to demonstrate the benefit that 
discovery could provide in resolving the issues of the 
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specific dispute.  This would save everyone time and 
unnecessary expense.”

�  Rule 37(e) – Failure to Preserve Discoverable 
Information 

The proposed new Rule 37(e) would prohibit 
sanctions for failing to preserve discoverable information 
unless the failure was “willful or in bad faith” and caused 
“substantial prejudice.”  Unlike the current Rule 37(e), 
the proposed rule would not be limited to electronically 
stored information. 

This proposal has met with approval from Lawyers 
for Civil Justice, which observed that the “proposal 
holds great promise to establish a much-needed 
uniform national standard that would curtail costly over-
preservation and ancillary litigation over allegations 
of spoliation.”  LCJ went on to express concern about 
an exception in Subsection (1)(B)(ii) that would allow 
courts to impose sanctions absent any willfulness or 
bad faith where the loss of information “irreparably 
deprives” a party of any ability to present or defend the 
action. Although the Advisory Committee intends for the 
exception to apply in only in the very rarest of situations, 
courts could use the exception to swallow the rule.   
LCJ has also expressed concern about language in the 
proposed Rule 37(e) that would authorize sanctions for 
“willful or in bad faith” conduct, observing that courts 
define “willfulness” as intentional or deliberate conduct 
without any showing of a culpable state of mind.  

While these proposed rules promise significant 
benefits to defendants by reducing the cost and scope 
of civil discovery, their fate remains uncertain.   Despite 
efforts by groups such as LCJ and DRI, most of the 
public comments have come from the plaintiff’s bar.   If 
you’d like to make your views known, you can file your 
comments with the Advisory Committee by clicking on 
http://www.regulations.gov/#!docketDetail;D=USC-
RULES-CV-2013-0002 or by mailing them to: 

Committee on Rules of Practice and Procedure 
Administrative Office of the United States Courts 
Suite 7-240 
Washington, D.C. 20544

3.  American Law Institute Proposes Insurance Law 
“Principles”

The American Law Institute, famed for its influential 
“Restatements” of the law, has embarked on an ambitious 
effort to codify a set of best practices for handling liability 
insurance coverage disputes.  Despite the wide-ranging 
scope of the project and its broad potential implications, 
this ALI Principles of Liability Insurance project has drawn 
little notice from insurers and outside counsel.

Unlike the more familiar ALI “Restatements,” which 
seek to codify areas of the law for which there is already 
a general consensus, “Principles” is a declaration of what 
the American Law Institute thinks the law ought to be.  

A proposal to create a Principles of the Law of 
Liability Insurance was approved by the ALI in May 2010.  
Thomas Baker of the University of Pennsylvania Law 
School and Kyle Logue of the University of Michigan 
Law School were appointed as the Reporters, working 
with a team of three dozen “Adviser” members drawn 

from academia, industry and law firms that represent 
both insurers and policyholders.  There is also a large 
“Members Consultative Group” that has offered 
comments and advice as the project progressed.

The ALI contemplates that there will be four chapters. 
The focus of Chapter One is on three topics:  policy 
interpretation, waiver and estoppel, and the effect of 
insured misrepresentations.  Chapter Two will focus on 
the obligation of  the duty to defend, the duty to settle 
and cooperation issues.  Still to come are Chapter Three, 
which will address the scope of insured risks and topics 
such as trigger, allocation, and issues related to high 
profile exclusions and conditions, as well as Chapter Four, 
which will focus on advanced insurance contract issues 
like choice of law, remedies, bad faith, and enforceability.

Chapter One has now been approved by the ALI 
Council and its membership.  Sections 16-23 in Chapter 
Two have been approved by the Council but do not yet 
have membership approval.  A new Council Draft No. 4, 
promulgated in September 2013, sets forth new Sections 
24-34 will be considered by the Council in the Spring of 
2014.  These new sections deal with thorny issues such 
as whether insurers have a right to recoup defense costs, 
the duty to settle and cooperation obligations.
Among the provisions that will have the greatest impact 
on coverage practitioners are the following:

• Contract Interpretation and Ambiguity
While the Principles state that insurance policies 

should be interpreted in accordance with their “plain 
meaning,” they also provide that even unambiguous 
terms may be construed in favor of coverage if the 
insured has “highly persuasive evidence demonstrating 
that a reasonable person in this policyholder’s position 
would give the term a different meaning under the 
circumstances.”  Section 4 provides, however, that the 
principle of contra proferentem will cease to be a tie 
breaker and should henceforth be a decisional tool of last 
resort in cases where all other evidence of contracting 
intent is inconclusive.

• Waiver and Estoppel
Unlike the majority rule in most states, Sections 5 

and 6 of these Principles provide that coverage may be 
created by estoppel or that an insurer may “waiver into 
coverage” in the appropriate case.

CO-EDITOR  LINDA J. HAY 
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• Misrepresentations and Rescission
Among the more controversial sections of these proposed 
Principles is the discussion of how unintentional 
misrepresentations should be treated.  Section 11 
provides that if the insurer would have issued the same 
policy but at a higher premium, the insurer must pay the 
claim that has been tendered to it but may collect from 
the policyholder or deduct from the claim payment the 
additional premium that would have been charged.  If the 
insurer would not have issued the policy for any premium, 
the insurer must pay the claim at issue but may collect a 
reasonable additional premium for the increased risk and 
may cancel the policy prospectively.

• The Duty to Defend
Section 15 provides that an insurer’s duty to defend 

shall be measured using a “four corners plus” approach 
whereby the duty to defend may be triggered either by 
an allegation or legal theory “complained in the complaint 
or comparable document stating the claim or that is 
identified in the course of the investigation or defense of 
the claim or inferable from the complaint or comparable 
document, that a reasonable insurer would regard as 
an actual or potential basis for all or part of the claim.” 
Extrinsic facts may not be relied upon to justify a refusal 
to defend except where they relate to (a) whether the 
claimant is an entity “insured” under the policy and (b) 
whether the events in question took place during the 
policy period (“trigger”).

Section 18 states that an insured should be allowed 
to select its own defense counsel if “there are common 
facts at issue in the claim and the coverage defense such 
that the claim could be defended in a manner that would 
advantage the insurer at the expense of the insured.” 
If so, the insurer must agree to provide independent 
counsel. Independent counsel is not required merely 
because the underlying suit seeks damages in excess of 
the applicable limits.  This is more or less the California 
“Cumis” approach.  

Section 19 states that if an insurer disagrees about 
an appropriate hourly rate for independent counsel, it 
should pay the entire amount claimed but may sue the 
law firm later to recoup excessive fees.   This is contrary 
to the rule in some states that bars insurers from pursuing 
claims against defense counsel.

Finally, Section 21 provides that if an insurer is found 
to have wrongfully failed to defend, it not only loses the 
right to control the defense or settlement of the claim 
but also the right to contest coverage for its claimed 
indemnity duties.  In the event of breach, damages that 
the insured may recover include not only the amount of 
any settlement entered into in the underlying action or 
the reasonable portion of a settlement entered into by or 
on behalf of the insured after breach, but the reasonable 
defense costs incurred by or on behalf of the insured.  

Two sections that may prove of particular interest 
to defense counsel are Sections 14 and 17.  Section 14 
provides that insurers should be vicariously liable for the 
misconduct of appointed defense counsel.  Whereas 
most states have ruled otherwise, finding that lawyers are 
independent contractors, Section 14 advocates a more 
pragmatic, market-based approach that gives insurers 
an “incentive” to monitor the actions of defense counsel 

and because insurers are “in the best position to shift or 
spread losses if they do occur.”
 Section 17 provides that an insured may demand 
counsel of its own choosing if the insurers’ reservation 
of rights creates a conflict of interest with respect to how 
counsel would defend the case.  What is unusual about 
Section 17 is its statement that the insurer’s appointed 
defense counsel must give an opinion concerning the 
scope and significance of a reservation of rights letter. 
Comment (f) explains that lawyers retained by insurance 
companies should at least have a general understanding 
of the forms of insurance pursuant to which companies 
pay their fees and assumes that “such lawyers are better 
prepared to read and interpret a liability insurance policy 
and a reservation of rights letter than an ordinary consumer 
or small business insured.”  While this is likely true, it is 
not necessarily true that excellent defense counsel with 
respect to tort claims have a working knowledge of more 
complex insurance coverage issues as would a lawyer 
specializing in insurance matters.  
 The ALI has now progressed through two of the four 
proposed chapters.  In the coming year, its Council will 
be discussing bad faith principles and issues involving 
insurers’ duty to settle.   While these proposed Principles
are not intended to reflect a consensus “Restatement” view 

ADTA CHICAGO DINNER
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of the law, the prestige of the ALI (coupled with possible 
confusion between “Principles” and “Restatements”) will 
surely influence the law, especially in jurisdiction that do 
not presently have well-developed law on these issues. 

A WORD FROM LOU
LOU SCOFIELD - BEAUMONT, TX

When my daughter was about nine years old, I decided 
it would be a good time to take her to see our nation’s 
Capital. To expand the adventure, I arranged for the trip 
to be by passenger train from New Orleans to Washington 
DC, and back again. First class accommodations aboard 
the “Crescent” seemed appropriate, since it would give 
us more space, our own bathroom, and a shower. So we 
were set.

On the appointed day, we stepped from our house 
in the hamlet of Beaumont, Texas, uttered, “A journey of 
a thousand miles begins with a single step,” and drove 
the four hour trek east to New Orleans. It was a familiar 
beginning for us. As with my sons before her, I had been 
dragging my daughter around this great land on various 
“Grand Adventures” since she was five, and New Orleans 
had been a prior destination. We spent the night in the 
Windsor Court, which had been the finest five diamond 
hotel in New Orleans. But this time it was after Hurricane 
Katrina, and though more than a year had passed, half the 
hotel floors were closed, and even the suites on the open 
floors still showed considerable damage: Sad disrepair, 
and a grim tribute to the power of nature.

Early the next morning, we went to the train station, 
presented our credentials, and were directed to our 
car and “First Class” cabin. Now for those of you who 
have not ridden a passenger train in the U.S., or have 
not done so lately, be advised that Amtrak is not like 
European train service. The car we were in was built in 
an era when the biomass of people was much smaller 
than today. I have no idea how Hitchcock filmed “North 
by Northwest” in such a confined space. Our room was 
tiny, and it was the biggest! They issued cans of butter 
for the other passengers so they could lube their hips in 
order to fit into their cabins. You might expect the color 
scheme to have been bright in order to offset the cramped 
circumstance. Nah, it was grey. The color palette must 
have been chosen by a person who despised trains and/
or his parents, or chosen by a Schnauzer, or someone in 
the Army Air Corps in 1943.  

I don’t want to sound like a complainer (which, of 
course, I am) but our private bathroom and shower was 
nothing like the literature suggested. Imagine the restroom 
on a Boeing 737. Now make it narrower. Put a drain in the 
floor. Hang a hose on a wall-hook, and Presto!; You have 
a shower above the toilet. If you dropped the soap you 
would have to open the door into the cabin, back out, 
caboose first, then bend to pick it up … Even so, I assure 
you it was a lot better having it, than not having it.

Then there was the track over which we rattled 
and swayed and jerked. No Swiss engineering and 

maintenance here. It was akin to being in the North Sea, 
in a winter storm, on a small fishing boat. Walking from 
our car to the Dining Car was not easy. Like Carmen 
Miranda’s skirt, if you weren’t holding on to something at 
all times, you were lost.

Yet my nine year old companion loved it all, and she 
especially loved visiting with our fellow passengers. Then 
the day, and sights that rolled by, led to night. That night 
I almost got some sleep. When we arrived in DC the next 
morning, I thanked our hosts, went to the Amtrak desk 
and cancelled the train trip home. Air travel home seemed 
wiser.

In DC we saw the Lincoln Memorial, the Washington 
Monument, the Capital, the Smithsonian, the White 
House, and my daughter saw her first “crazy man”…
literally. (I know. Get it out of your system, “…crazy man, 
other than her father.” Feel better? Can I go on now?)  
He was a lost soul prone to yell at strangers, some sort 
of protest about which his enthusiasm never waned. We 
crossed to the other side of the street.

Presently, we found ourselves in Arlington National 
Cemetery. I had been to Washington DC a number of 
times but had never gotten there. Our spring day there 
was bright and cool, and we almost had the place to 
ourselves. Using a map, in steady sequence we walked 
from monument to place. We paused at what we tourists 
call the Tomb of the Unknown Soldier and watched as 
they changed the guard. Just a few steps from this is an 
amphitheater: a beautiful place on its own, built entirely of 
spotless white marble, the shaded parts of which, when 
touched, felt impossibly cold. As we continued our walk 
on the paved paths, we looked across the row upon row 
upon row of crosses and markers. The sheer number of 
these is difficult to take in, much less comprehend. There 
is a weight in that place that steadily builds on your heart: 
All these people who gave their lives, short or long, in 
service to their country, in service to us.

Then the general became the specific. As we walked 
the path through a small wood and approached a stone 
road, we came upon a lone man, a bugler, standing off 
in the trees. A moment later a man with bag pipes took 
up a position in the woods off to the bugler’s right. We 
proceeded across the road and as we did we heard 
the foot fall of slowly approaching horses. We moved 
a respectful distance away, turned and watched as the 
honor guard quietly rounded a curve in the road. They 
were crisp, clean, precise, and serious. Behind them 
moved a horse-drawn wagon with a flag draped coffin, 
and behind it was led a riderless horse. Trailing was a 
silent group of two dozen loved ones and friends, all in 
funeral black mixed with small shocks of the white from 
shirts and blouses. And with this procession came a vivid, 
palpable sadness felt even by my daughter and me, total 
strangers, standing in honor at a distance. This seemed 
no celebration of the life of the deceased. This seemed a 
moment of terrible loss.

It was woven like a perfect fabric: the bag pipes and 
“Amazing Grace,” the procession, the words, the guns 
fired in salute, the bugler’s “Taps,” the flag given to the 
seated woman with the whispered words “…on behalf of 
a grateful nation.” 

Earlier, when the procession was stopping, the horse 
pulling the wagon had slipped on the rocks and slope of 



The Association Press  •  SUMMER 2014

13

the road, but had steadied perfectly, and halted. It did its 
job.

I think back on this trip, but not often enough. It 
serves me as a reminder, that you and I have chosen 
a higher calling. Years ago each of us promised to be 
the protectors and practitioners of the system and laws 
that have served our nation, and helped protect our 
freedom, for over two centuries. Though much of our 
work is mundane and thankless, each day it is done right 
it serves to fulfill that promise. Arlington and that funeral 
are symbols of the accomplished duty and sacrifice of 
others for this freedom. If we forget, shame on us.

WHAT’S NEW IN MY STATE
ROBERT N. WEBNER - COLUMBUS, OH

   Liz Dotson
Kansas City, Kansas
 Liz Dotson’s career at the 
McAnany, Van Cleve, and Phillips 
firm in Kansas City, Kansas has run 
the gamut from covering what firm 
lawyers called the “cow docket,” 
the “chicken docket,” and the “pig 
docket” to now practicing law in 
a city where Google decided to 
start the roll-out of its high speed 

internet service, which features the fastest fiber network 
that exists anywhere. 
 The cow, chicken, and pig dockets find their roots 
in Kansas’ long tradition of being a meatpacking center.  
Liz’s early career involved riding the circuit to towns like 
Dodge City and Garden City, where she represented 
employers in workers compensation matters arising from 
employee injuries related to stunning, killing, stripping, 
and butchering livestock.  Liz reports that her exposure 
to those dockets didn’t change her dining habits – she 
remains an enthusiastic meat-eater – but her practice 
has since broadened to include a wide range of 
employment and insurance defense matters including all 
manner of workers compensation work, from counseling 
to negotiation to representation at trial. With Kansas City 
being a border town – Liz notes that she “parks her car 
in Missouri and goes to work in Kansas” – her practice 
regularly takes her to courts in both states.
 One of the biggest recent developments in Kansas 
law touches directly on Liz’s practice.   The Kansas 
Supreme Court held that statutory caps on non-economic 
damages in tort actions withstood constitutional scrutiny, 
but noted that the amounts of the caps would become 
inadequate over time, and once they became inadequate, 
they similarly would become unconstitutional.  Kansas’ 
Governor and legislature, concerned about the 
possibility of dealing with such a ruling and the potential 
for runaway damages awards that might occur before a 
new statute was enacted, responded by passing a new 
law that will see statutory caps increase over time, from 
$250,000 for causes of action accruing before July 2014 
to $350,000 for causes of action accruing on or after July 
2022.  Under the Kansas approach, the question of non-

economic damages and apportionment of comparative 
fault is presented to the jury without any mention of a 
cap, and the court applies the cap only if the jury award 
exceeds the specified amount.  
 For those who crave internet speed, Liz reports that 
the new Google fiber network in Kansas City provides 
virtually instantaneous access – which means she doesn’t 
have to deal with that annoying spinning circle as she 
waits to connect on-line.  The installation of the Google 
network has spurred economic development in Kansas 
City, with lots of new IT start-ups electing to open their 
doors in town and neighborhoods that are part of the 
network proudly marketing themselves as “fiberhoods.”  
Whether the Google network will spur developments in 
the law, or lawsuits, is yet to be determined.  
 Liz joined ADTA two years ago, attended her first 
meeting at the Greenbrier, and recently became the 
ADTA state chair for Kansas.  As she travels the highways 
and byways of Kansas, she’s on the lookout for potential 
new members for the organization, and she is eagerly 
anticipating attending her first meeting where her name 
tag includes the “state chair” badge of honor.  

   Robin Phelan
Albany, New York
 Robin Phelan is dealing with 
a circumstance familiar to many 
lawyers:  after she practiced in the 
medical malpractice area for more 
than 20 years, the New York state 
legislature enacted a statute that 
raised a host of novel legal issues 
for particular types of medical 
malpractice cases.  Now Robin’s 

practice blends familiar malpractice defense work with 
attention to a new set of questions raised by that new 
law.
 Robin is a long-time partner with Phelan, Phelan & 
Danek, LLP, of Albany, New York.  Since the late 1980s, 
her practice has focused on medical malpractice defense 
and related areas.  She has become well known among 
the medical malpractice bar and is a frequent speaker 
on medical malpractice issues.  In fact, that is how she 
learned about ADTA.  Robin joined the organization 
after hearing about the ADTA from the enthusiastic Tom 
Hurney, who served on a medical malpractice CLE panel 
with Robin. 
 Now Robin is wrestling with the fallout of a 2011 
statute that has changed the complexion of certain 
malpractice cases in New York.  The new law created the 
Medical Indemnity Fund (“MIF”), a special, separate fund 
that exists solely to pay all future costs of care needed 
to provide health care to plaintiffs who have received 
court-approved settlements or judgments that attribute 
the plaintiff’s neurological impairment to malpractice that 
occurred during the plaintiff’s birth admission at a hospital 
– whether the alleged malpractice occurred during labor, 
delivery, or post-delivery care.  The concept behind the 
MIF is to eliminate the risk of potentially ruinous liability 
that might force hospitals out of the natal care business 



and drive obstetricians to practice in different states, and 
help to keep medical malpractice insurance premiums 
affordable.  The MIF is funded by contributions from New 
York hospitals that have obstetrics units.

The statutory scheme is complex and the operation 
of the MIF has created controversy and a wide range 
of legal issues.  Plaintiffs’ attorneys don’t like the 
statute, for example, because they question whether 
the amounts the MIF will pay for future care will provide 
qualified plaintiffs with the best care available.  And, if 
the estimated expenses for people who are qualified 
for the MIF exceed 80% of the funds in the MIF (which 
hasn’t happened yet) qualifying parties will need to wait 
to participate in the fund.  In addition, some of the legal 
issues raised by the detailed statutory scheme – such 
as definitional issues, and how cases involving multiple 
defendants, some of which settle and some of which do 
not, should be handled – are still being resolved.  Robin 
expects that litigation about MIF-related issues will help 
to keep her busy for the foreseeable future.

Another recent development in New York arises from 
an Appellate Division decision that strictly limits the role of 
lawyers representing non-party witnesses at depositions. 
The ruling has been applied to limit lawyers defending 
the non-party witness to only objections and instructions 
about privilege issues and otherwise relegates the 
attorney to the role of the proverbial “potted plant.”  This 
ruling has raised concerns about plaintiffs’ attorneys 
manipulating pleadings so as to not initially name a 
logical defendant, depose that person as a non-party 
witness while their attorneys’ ability to defend against 
the questioning is limited, and then use the information 
obtained at the deposition to later add the witness as a 
defendant.

   Ben Wegener
Grand Junction, Colorado
 The Colorado legislature 
recently enacted a novel statute 
that is keeping Ben Wegener and 
other Colorado attorneys very 
busy.  This particular statute, 
however, hasn’t gotten the kind of 
national attention that Colorado’s 
marijuana laws have received.
 Ben, a new member in the 

ADTA, is a partner in the Grand Junction, Colorado 
firm of Younge & Hockensmith, P.C. who practices in 
the insurance defense area.  The Colorado statute in 
question further regulates the claims handling practices 
of insurance companies by imposing new statutory 
duties on them in regard to the payment of benefits.   
 The statute allows “first-party claimants” to bring 
claims against insurers who are found to have delayed 
or denied authorizing a payment of a covered benefit 
without a reasonable basis.  First-party claimants who 
successfully establish such a claim are entitled to receive 
double the covered benefit and attorneys’ fees.  The 
enactment imposes a new statutory standard of liability 
on insurers that is in addition to, and different from, a 
common law bad faith claim in Colorado because it 
removes the requirement that a claimant prove knowledge 
or recklessness on the part of the insurance company to 

establish that its delay or denial in the payment of benefits 
was unreasonable.  Furthermore, the statute applies to a 
range of different types of insurance, and also permits 
people other than the insured to argue that they occupy 
“first-party claimant” status and therefore should be 
permitted to seek recovery under the statute.  Because 
the statute defines “first-party claimant” to include those 
claiming an entitlement to benefits owed directly to or on 
behalf of an insured under an insurance policy, parties 
such as auto body shops and roofers can claim improper 
delay or denial in the payment of benefits.

The new statutory regime has changed how Ben 
counsels his insurance company clients and how 
insurers are handling claims internally.  Insurers must 
be careful to recognize instances where a person or 
entity might claim “first-party claimant” status and be 
sure to assign a priority to those claims in order to avoid 
allegations of improper delay in claims processing and 
payment.  Moreover, part of the claims-handling process 
must involve careful explanation to the putative “first-
party claimant” of what information is needed to process 
claims, so that the insurer has evidence that any delays 
in processing and payment of claims are attributable to 
the failings of the “first-party claimant” and not to foot-
dragging by the insurer.

In addition, insurers are looking at whether to be 
more proactive in considering whether to intervene in 
pending actions against tortfeasors.  If the circumstances 
suggest that there is a potential for an excess judgment 
against the tortfeasor, which in turn might give rise to an 
underinsured motorist claim, insurers need to consider 
the risks and rewards of intervening and addressing the 
issue immediately, rather than waiting for a judgment 
to be entered and requiring the first-party claimant to 
pursue an independent claim against the insurer.  

Ben is a member of DRI and the Colorado Defense 
Lawyers’ Association and has served as coordinator for 
the Young Lawyers’ Division of the Mesa County Bar 
Association.  He looks forward to the chance to attend 
his first ADTA meeting.

ORIGINAL POEM, VANCOUVER 2014

In years gone by Emerson Logee was the ADTA’s 
poet laureate at each meeting.  He would prepare a 
poem about the meeting and deliver it at the Banquet on 
Saturday evening.  This year Dan Flatten from Houston, 
Texas decided to take the initiative and prepared a poem, 
for the Vancouver Annual Meeting.  The ADTA is very 
fortunate to have this tradition continued.  Thanks Dan!

Vancouver, 2014
So here we are in Vancouver at the Fairmont Pacific Rim. 

Vancouver a jewel of a city, the Fairmont a gem of an 
inn.

The mountains surrounding the city spring skyward right 
out of the bay.

Their summits aglow in the sunlight mark the coming 
and going of day.

The president’s opening reception, always a grand soiree, 
Reminds us why we came here, and it’s not for the 
C-L-E!
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Old timers and first-time attendees alike spin stories and 
tales,

And the welcoming clinks of cocktails and drinks 
nudge us when memory fails.

The C-L-E program on experts on paper looks ill begun,
But Frank Woodside, who gave us Daubert, delivers 
both insight and fun.

And he was just the warm-up for Tom Hurney’s irreverent 
say.

Do they dig them like that from the mountains back in 
West Virgin-I-A?

Tours of the brewery and city continue the message of 
cheer,

With time on Glanville Island for oysters and scallops 
and beer.

The civic center awaits us, its deck overlooking the bay,
As the peaks of the opposite mountains surrender 
the passing of day.

But inside Groove-N-Tonic now sets the dance floor afire.
The Ryans and Cliffords and Craigs take the lead and 
never seem to tire.

But the star of the evening, an earthquake! Six points on 
the Richter and more.

But after a cursory sobriety check, the party goes on 
as before.

The boat tour ‘round the harbor with Anita and Leon as 
guides,

Shows off the sparkling city from a hundred and one 
different sides.

Bridges and ships and headlands mark our leisurely 
course ‘round the bay,

We even jump up some sea lions who thought they 
were out of the way.

Bob Tait does a nice job recalling the memories of 
members deceased.

And the letters of Clarence Darrow tell us he would 
not join in our feast.

And speaking of feasts, our banquet surpassed all I can 
recall,

With beauty and charm in abundance, all fun and no 
speeches at all.

Famous Players does not disappoint, with music that 
makes you engage.

Did you notice the tresses and little black dresses of 
the lead singing duo on stage?

And Gordy Broom our reigning champ of dance floor 
expertise,

Puts on quite a show for the masses in tow, and Holly 
as nimble as he.

But to our surprise a new member eclipses Gordy’s 
routine

Rosenbaum from San Mateo now enters onto the 
scene.

Where did he learn that distinctive step, and is it a dance 
at all?

No matter, when joined by Anne Jennings, he raised 
the performance of all.

But too soon the music ends, and with it our festive treat.
So we seek the comforting solace of the hospitality 
suite.

Where, celebration lingers in final drinks and hors 
d’oeuvres,

Or for tomorrow’s early travelers, tea and coffee 
serves.

So ’till next year at Ponte Vedra on Florida’s sunny shore,
Where the lure of good times with each other will 
bring us together once more.

Dan Flatten

RUMORS GOSSIP AND INNUENDO

Eileen and Jim Ryan’s oldest son, Timothy James 
Ryan, Esq.  (3rd generation of Ryan attorneys - his 
grandfather Daniel James Ryan was a past president 
of the ADTA in the 1970’s), was admitted to both the 
Pennsylvania and New Jersey Bar and is practicing as a 
defense attorney (Who knows if ADTA is in his future?!)

IMPORTANT AMENDMENTS 
TO THE ADTA CONSTITUTION
BY PRESIDENT DAN BALMERT

During the Business Meeting portion of the Annual 
Meeting in Vancouver, Mr. Fred Raschke presented the 
following two constitutional amendments for approval 
by the membership: (1) to include The United Kingdom 
of Great Britain and Northern Ireland as approved ADTA 
jurisdictions; and (2) to amend Article III to permit the 
addition of Prime Members in jurisdictions where the 
existing Prime Member has been consistently inactive.

Mr. Raschke first presented the proposed amendment 
to Article IX to permit adding a Prime Member in any 
jurisdiction where the existing Prime Member has not 
attended an annual meeting for four consecutive years.  
The proposed amendment required Article IX to be 
renumbered to add the following new requirement as a 
new paragraph 4:

(4) In the event a Prime Member does not attend 
an annual meeting for four (4) consecutive years, 
an additional Prime Member shall be allowed 
to join from that Prime Member’s city, town, 
municipality or metropolitan area.  In computing 
the four year period, attendance of an Associate 
Member of the Prime shall count as attendance 
by the Prime Member.  A Prime Member who 
has not attended an annual meeting for four 
consecutive years due to health, hardship or 
other extenuating circumstances may petition 
the Executive Council not to allow an additional 
Prime Member.  The Executive Council has 
discretion to grant or deny the petition.
Mr. Raschke noted the unanimous approval by the 

Executive Council of this recommendation from the ad
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hoc “One in a Million” Committee and discussed how it 
will encourage members to be active while providing an 
opportunity to add members who will be engaged.  This 
proposed amendment also provides the Association with 
the opportunity to increase its diversity.  Mr. Raschke 
noted statistics regarding members who had not 
attended annual meetings in the last 3, 4 and 5 years and 
discussed the survey of members which demonstrated 
that a majority of members support the “One in a Million” 
requirement and this amendment.  

By a voice vote, the membership unanimously 
approved the amendment.

Mr. Raschke also presented a proposed amendment 
to our Constitution to include The United Kingdom 
of Great Britain and Northern Ireland as an approved 
jurisdiction in Articles II and III of the ADTA Constitution.  
Mr. William Staples offered an amendment to also include 
the Republic of Ireland.  The proposed amendment was 
also unanimously approved by the membership.

Mr. Raschke reported that while such an amendment 
could have been accomplished simply by a vote of the 
Executive Council, the Executive Council desired to bring 
the issue to the entire membership. 

MEMBERSHIP COMMITTEE REPORT
BILL STAPLES - WALNUT CREEK, CA

The ADTA is a family.  Those of you who regularly 
attend the annual meetings know what I’m talking about.  
Bonds are made that last a career.  Friendships are made 
that last a life time.  Families grow.  Parents have kids, 
kids get married and then there are grand kids.  Pretty 
soon you sit back with a satisfied smile on your face and 
see what you have created.  The ADTA is a growing family 
and to keep it growing we need your help.

Those of us who are 60 and up, and yes, there are 
a lot of us, should take a step back and reflect on our 
days in the ADTA family.  Go ahead, do it right now.  
How many family gatherings (annual meetings) have 
you attended?  How often do you call or visit with an 
ADTA family member?  How often have you sent an ADTA 
family member a gift (referral)?  How many children (new 
members) have you helped to bring into the ADTA family?

If family members don’t get together regularly, they 
grow apart.  If they don’t interact regularly, they start 
to become distant.  If they don’t add to the family, the 
family will cease.  As I said, ADTA is a family.  You need 
to participate in the family.  Otherwise why are you in the 
family?  Along with that goes your responsibility to help 
the family to grow!

Corny, yes.  Appropriate, yes.  We are a small group 
of some of the best defense trial attorneys around.  
However, there are a lot more really good defense trial 
attorneys out there.  We need to make them members 
of the family!  The more talent we have to draw from, the 
better ADTA becomes.  So, how do we get those other 
good defense trial attorneys to join us?  Don’t say that is 
what the Membership Committee is for.  We can’t do it 
alone.  WE NEED YOUR HELP.

 How many times have you thought to yourself that so 
and so would be good candidate for ADTA membership 
and didn’t follow up on it?  Why?  You forgot; you were 
too busy; you wanted to keep ADTA all to yourself?  You 
are letting your family down.  We are all busy.  But it 
doesn’t take that much time.  One phone call.  One follow 
up phone call.  A note to your State or Province Chair 
with the name of the prospect.  A look at your own firm 
for an Associate Member.  Come on now; put this issue 
of the Association Press down right now for 5 minutes 
and think of those really good defense trial attorneys 
you know.  Write their names on a piece of paper, so you 
won’t forget. Leave the piece of paper next to the phone 
on your desk as a reminder to call that person and then 
follow up with that person.  Send that person’s name to 
your local Chair so he or she can get an application out.  
 OK, you can now finish this issue of the Association 
Press knowing that you have done something to contribute 
to the ADTA family.  Now don’t you feel better?

EMERITUS MEMBERS

 Wilson Moore, an ADTA Emeritus Member from 
Hawaii, leads a very active life working as a docent for 
Iolani Palance, chairing the Hawaii Supreme Court’s 
Judicial Evaluation Panel, and all the while maintaining 
a 16 handicap in golf! Wilson and his wife Sally (who, 
incidentally, designed the ADTA logo in 1990), spend their 
time in both Hawaii and British Columbia.
 Many of our Emeritus Members continue to lead very 
active lives servings their communities. Their service often 
involves volunteerism, serving on boards or maintaining 
leadership roles in various legal, educational, and historial 
groups and associations. Not only do these members 
find a way to give back, but they also find time to travel 
and participate in athletic and sporting endeavors. 
Emeritus Members report that they enjoy and want to 
keep up their ADTA relationships, and that is easy to do. 
Contact information on other active and Emeritus friends 
is available on the ADTA website (adtalaw.com). Simply 
use personal pass codes to access the Member Section 
of the website and click on Membership Handbook. This 
Handbook contains the ADTA directors. Go ahead — look 
up your friends — stay in touch! Maybe even attend an 
ADTA Annual Meeting!
 If you do not know your pass code contact Executive 
Director Peggy Schultz at pschultz.@adtalaw.com or call 
727-859-0350.

EDITOR’S NOTE

 This publication includes certain articles originally 
submitted for publication in February 2014. Any errors 
due to this delay are those of the Editor, not the author.
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I would like to nominate________________________________________________________________________________________ 
     (proposed member’s name) 
for (Prime)(Associate) membership in the Association of Defense Trial Attorneys (ADTA).  Please send an application  to  
___________________________________________________________________________________________________________ 
           (name of applicant) 
 

Firm_______________________________________________________________________________________________________ 
 
at_________________________________________________________________________________________________________ 
  (city)    (state)     (zip code) 
Office telephone_________________________________       Office Fax__________________________________________ 
 

Year admitted to practice in my state_________________       Email_____________________________________________  
 
________________________________________________           _____________________________________________________ 
        Name of Member (Print)                              Signature of Member 
 

Name of  applicant’s spouse (if available)___________________________________ 
Home Address (if available) ________________________________________________________________________________________ 
 

Return to:  William H. Staples, Suite 800, 2033 N. Main Street, P. O. Box 8035, Walnut Creek, CA  94596-8035 
 

  Telephone:  (925) 930-6600   Fax:  (925) 930-6620  Email:  wstaples@archernorris. com 
 
Membership Requirements: 
 
A trial lawyer doing principally civil defense work in insurance and self-insurance activities, with more than five (5) years defense trial experience is eligible. 
 

Prime Members:  The first lawyer member from a firm is the prime member.  There can only be one Prime Member from any town, city or metropolitan 
area of less than a million population.  One additional Prime Member is allowed for each additional one million population, or portion thereof, for a city  
or metropolitan area. 
 

Association Member:  Partners or associates of a Prime Member are eligible and encouraged for membership as Associate Members, at the will of the 
Prime Member. 
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