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PRESIDENT’S REPORT
DAVID W. ZIZIK

OK, look, I am one of those Neanderthals who - despite 
my understanding of the “Bernoulli principle” - are still 
amazed by the sight of an airplane taking off. Call me 
old fashioned.  But I grew up when “Go Greyhound” 
meant something.

As I write this, Alaska Airlines Flight 35 is en route from 
Boston to Portland, Oregon.  Karen and I are on it.  After 
an overnight in Portland, it’s on to Maui, Hawaii, for the 

Annual Meeting of the International Association of Defense and Corporate 
Counsel (IADC), our first meeting as your ADTA ambassadors.  We will be 
there with your next President and First Lady, Dan and Susan Balmert.  
Talk about big shoes to fill...theirs are big shoes to follow!  What special 
and talented people they are.  Karen and I are excited about spending the 
next year traveling with them, spreading the ADTA gospel, coast-to-coast 
and beyond. 

June was a challenging month for Karen and I (but especially for Karen). 
Her amazing, wonderful, tough as nails 87-year old mother was in failing 
health.  Karen spent 16 days and nights in New Jersey, at Mom’s bedside, 
providing in home hospice care.  In more than 33 years of marriage we had 
never been apart for that long.  We had to cancel our commitment to attend 
the DRI Board Meeting in Prague - fortunately ADTA was well represented 
by George Walker and Steve Heine, so not a beat was missed.  It was 
a strange, scary month.  Those of you who have gone through this with 
elderly loved ones know what I am talking about.  Karen and I are most 
grateful for the well wishes and rock solid support we received from the 
ADTA community during this tough time.  It means more to us than you can 
ever imagine.

And isn’t that what ADTA is all about? Our members are first rate and 
prodigiously talented.  ADTA Spouses are something special - ADTA would 
not be ADTA without them!  But we are about far more than talent.  We are 
about Family. We are about Fellowship. We are about Excellence. Not only 
in our practices, but in how we serve our communities and each other.  
That may sound corny to everyone else, but not to those who have had the 
privilege of getting actively involved in this great Association. If you are an 
ADTA member or spouse, I am probably preaching to the choir.  (And if you 
don’t understand what I am saying, the more you get involved in ADTA, the 
more you will...I promise.)

OK, so here’s the thing.  Becoming President of ADTA is a process.  And it 
passes with lightning speed.  First, of course, you gotta join ADTA.  Then, 



get involved in service to the Association (and there are 
many, many ways for that to happen).  Then, Executive 
Council Membership, and perhaps a stint as Secretary or 
Treasurer.  Then, VP for a year.  Then, Prez-elect.  And 
then, well...one of my first observations on becoming 
Prez was how short a period of time a President has to 
make a difference.  12 months is just not that long.  By 
the time one becomes da Prez, the end is already in sight!  
What, then, is an ADTA President to do?

This year we, - i.e., all of your Officers, Prez-elect Dan 
Balmert, VP Matt Bailey, Secretary Tom Hurney, new 
Treasurer Ed Birk, and I - are looking at “process.”  

I am convinced that ADTA needs to do (at least) two things 
to remain strong: (1) firmly understand and embrace its 
history, culture and tradition; and (2) be willing to consider 
change that will benefit its members going forward.  
Change is hard, especially for an organization like ours 
which has such a long and time-honored history.  Some 
things cannot and should not change.  But folks, this 
is not your granddaddy’s ADTA.  Our profession has 
evolved, and will continue to do so.  To remain strong, 
attract and retain first-rate members, and provide the 
services that our members need in 2013 and beyond, 
ADTA must evolve, as well.  

So as a part of our focus on “process,” I have asked our 
officers to participate in the First ADTA Officers Retreat in 
September, in Providence, Rhode Island.  I will write more 
about that in my blog.  

Another focus on “process” includes how we plan for 
and staff our (already superb) annual meetings.  Look, 
ADTA is blessed to have Peggy Schultz.  Peggy is a gifted 
Executive Director.  In the years since she has joined us, 
Peggy has developed a true bond with our Association’s 
culture and practices.  One of the things she does best 
is to plan and execute our annual meetings.  Our annual 
meetings have always been special, but over the last 
several years they have risen to new levels of excellence 
due to Peggy’s expertise and (very, very) hard work.  

But Peggy cannot (and should not) do annual meetings 
on her own.  We as members and spouses have ultimate 
responsibility for and ownership of our annual meetings.  
And I firmly believe that annual meetings will continue to 
get better and better as more and more members and 
spouses get involved.    

And so, after consultation and with the support of your 
next two presidents (Dan and Matt), I established an 
Annual Meetings Committee to be led by Chairperson 
Jamie Hood and Vice-Chair Tim Agajanian. Jamie and 
Tim are charged with working with Peggy to pull together 
the many constituent elements that go into planning and 
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executing our annual meetings, to provide year over year 
consistency, more “muscle memory.”  There is a lot of 
work to do, and the effort toward increased participation 
will continue beyond my presidency.  I am grateful to 
Jamie and Tim for taking on this important work.

And then, well, you know, show me the money!  The 
Finance Committee. George Walker (wisely) created this 
committee several years ago. Given the changes in our 
profession and the evolving needs of our members, this 
committee will, I believe, become more and more critical 
to ADTA policy and planning in future years.  VP Matt 
Bailey most ably chaired the committee in its infancy.  But 
Matt has a new job, and so new leadership is needed.  
My socks rolled up and down when Bob Tait accepted 
my invitation to chair the committee. Nobody knows 
more about ADTA history and culture than Bob, who 
spent a number of years as ADTA’s Treasurer before 
being elected President in 2009.  With more than 25+ 
years as an ADTA member, Bob understands who we 
are and what we are about.   I am extremely grateful for 
his continuing service to ADTA in this important new role.

And so, as your Officers, Executive Council and Executive 
Director move forward with our work this tenure, please 
bear this in mind:  ADTA’s success depends on you.  It’s 
pretty simple.  This is your ADTA, people.  Get involved.  
Big job or small.  Participation is the key.  The more 
“active” members we have, the stronger the ADTA will 
be. Call me or email me.  Use a carrier pigeon.  I don’t 
care how you do it.  I want to know your ideas, criticisms, 
likes and dislikes.  What do you think we need to do 
to improve?  What do you think we should never, ever 
change? Should Bob Tait sing Danny Boy at every Annual 
Meeting? Regardless of the issue or topic, I want to know.

Please let me know what ADTA means to you.  I promise 
to follow up on it, and to make sure that you have an 
opportunity to make a difference.  

Please keep a look out for my blog. I will update it as 
much as possible.  

May God bless you and the people you love…the 
Tradition of Excellence Continues!

For information regarding ADTA please contact:

Peggy L Schultz
Executive Director

Association of Defense Trial Attorneys
4135 Topsail Trail

New Port Richey, FL 34652
727-859-0350

pschultz@adtalaw.com
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LIVING HISTORY – THE GREENBRIER ANNUAL MEETING RECAP 2013

The 72nd Annual Meeting at The Greenbrier in White 
Sulphur Springs, WV on April 17-21, 2013 was, yet 
again, another incredible setting for the ADTA annual 
meeting.  This was the largest attended meeting in the 
history of the ADTA.  The Greenbrier, America’s resort, 
truly lived up to its moniker.  Despite some weather 
related issues that hampered arrivals, everyone who 
ultimately made it to Greenbrier knew it was worth the 
wait.  From the stunning setting, to the legendary golf, to 
the exquisite accommodations, to the sparkling casino, 
to the spectacular dining, to the unparalleled activities 

from falconry to touring the bunker, Greenbrier was an 
extraordinary location.  The educational sessions, as 
always, were tailored to this highly sophisticated group 
of defense attorneys, and the conference itself was 
wonderfully attuned to facilitating networking amongst 
the members and their families.  Both the events and 
the setting combined to foster the spirit of camaraderie, 
both professional and personal, that is the cornerstone 
of ADTA.   Thanks to everyone who helped to organize, 
prepare, present and attend the 72nd Annual Meeting at 
the Greenbrier!

Registration

Learning About Apps

Waiting for the Bus

Black Tie

Bike Crew

more photos next page



The Association Press • SUMMER/FALL 2013

4

Past Presidents

Kate’s Mountain Lodge

Falconry!

Steve Heine and Karen Kendall

After Hours

Kate’s Mountain Lodge



VANCOUVER AWAITS! – 2014
Mark your calendar now for our 73rd Annual Meeting 
at the Fairmont Pacific Rim in Vancouver, Canada on 
April 22 - 26, 2014.  Vancouver, recognized as the Top 
City in Canada in Condé Nast Traveler magazine’s 2012 
Readers’ Choice Awards, and  the Top Destination in 
Canada in TripAdvisor’s 2012 Travelers’ Choice awards, 
was chosen as the world’s “Most Liveable City” in 2010 
by the Economist Intelligence Unit (EIU), a title it has 
been awarded eight times since 2002.  Vancouver is a 
city known for both outstanding outdoor adventure and 
beauty, combined with the sophisticated amenities of a 
world-class city. Mark your calendars now and plan to join 
us at this spectacular and temperate oceanside location, 
only a 20 minute drive from the mountains.  After a busy 
day of ADTA networking, education and enjoyment, you 
can linger over a glass of BC wine, have a spectacular 
locally inspired meal, or simply relax at the beautiful 
Fairmont Pacific Rim.  As the website Hello BC proclaims, 
it is Super, Natural.  (www.hellobc.com/vancouver.aspx.)  
See you in Vancouver!

MEMBERSHIP REPORT
WILLIAM H. STAPLES - WALNUT CREEK, CA

ADTA is expanding!  At the recent 
annual meeting, the Executive 
Council unanimously agreed to 
allow membership to our friends 
across the “pond” in the United 
Kingdom and the Republic of Ire-
land.  Our very first member is Bill 
Perry, of London, England.  He is 
Senior Partner at Carter Perry Bai-

ley LLP.  Bill is known to many in our organization as an 
officer and past president of the International Association 
of Defense Counsel.  As our first member, Bill is not only 
“one in a million”; he is one in sixty-six million.  We hope 
to change that over time.   

Every year we work hard to keep our membership strong.  
You see my articles in this publication twice a year.  Some 
call it my ranting and ravings for membership.  However, 
all year long, we have a dedicated group of individuals 
that works hard behind the scenes with me to find and 
encourage exceptional defense trial attorneys to join our 
great organization.  They are my Co-Chair and the Re-
gional, State and Province Chairs.  You probably don’t 
know who they are but you should!  We currently have 
eleven Regional Chairs.  Along with my Co-Chair, they 
are:

National Co-Chair       Denise Anderson
Mid-Atlantic Region Jennifer Parrish
North Central Region Dan Balmert 
Mountain Region Kevin Amatuzio
West Region  Steve Gurnee 
Northwest - Canada Leon Beukman
Northeast Region Glenn Morgan
Southeast Region Gerry Weedon  
Midwest Region Bruce Walker
Southwest Region Barry Beck 
Northeast - Canada Moe Chochla
UK & RoI  Bill Perry

We also have sixty-two State and Province chairs.  Space 
does not allow me to list them here but you can find them 
on our website (ADTAlaw.com) in the Membership Hand-
book section after you log in.  Take the time to look, as 
they all deserve your recognition and our thanks.

Thanks to these individuals, our membership numbers 
are growing once again!  As our past president Frankie 
Colón-Pagan was so fond of saying: The Tradition of Ex-
cellence Continues.

NEW MEMBERS

Mark Hampton (Hamp) Baxley
Ramsey, Baxley & McDougle
Dothan, Alabama

Mark Hampton (Hamp) Baxley 
practices with the firm of Ramsey, 
Baxley & McDougle in Dothan, 
Alabama.  Mark attended the 
University of Alabama and 
obtained his J.D. in 2001.  Mark’s 

wife, Emily, is a reading coach for Dothan City Schools.  
Mark and Emily have two children:  Hampton (4) and Mary 
Frances (2).  Mark concentrates his practice in the area 
of Civil Litigation, Corporate, Wills and Estates, Probate 
Litigation, Family Law, and Real Estate Law.  Mark is 
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Danita L. Grant
Fuerste, Carew, Juergens
& Sudmeier, P.C.
Dubuque, Iowa

Danita L. Grant practices with the 
firm of Fuerste, Carew, Juergens & 
Sudmeier, P.C. in Dubuque, Iowa.  
Danita attended Drake University 
Law School and obtained her J.D. 

in 2000.  Danita’s husband, Neil, is a sales manager.  
Danita and Neil have two children, Liam (7) and Declan 
(1). Danita concentrates her practice in the areas of 
Personal Injury, Workers’ Compensation, Civil Rights, 
Social Security Disability and Employment Law.  Danita 
is a member of the National Association of Ski Defense 
Attorneys.  Danita is also an active member of the Rotary 
Club of Dubuque, a Board Member for the Northeast 
Iowa School of Music (NISOM), former Loras College 
Mock Trial Coach Assistant (helped take Loras College 
to the National Championship in 2007), and a Member 
of the Iowa Association of Mediators.  In her free time, 
Danita enjoys antiquing, playing with her kids, camping 
and taking family vacations to Disney World.  

Jeffrey D. Martens
Bozeman, Neighbour,
Patton & Noe, LLP
Moline, Illinois

Jeffrey D. Martens practices with 
Bozeman, Neighbour, Patton 
& Noe, LLP in Moline, Illinois. 
Jeffrey obtained his J.D. from the 
University of Wisconsin in 1994.  

Jeffrey’s wife, Lisa Martens, is a speech pathologist.  
Jeffrey and Lisa have two children, Allyson (19) and 
Timothy (15).  Jeffrey practices general litigation defense 
including insurance, tort, business, employment and civil 
rights litigation.  Jeffrey is an Illinois Leading Lawyers 
Network member, and an Illinois Super Lawyers Rising 
Star, and the former President of Quad City Claims 
Association.  In his free time, Jeffrey enjoys sports, 
coaching, landscaping and working with his church.

Thomas R. Meagher
Foster, Swift, Collins & Smith, 
P.C.
Lansing, Michigan

Thomas R. Meagher practices with 
the firm of Foster, Swift, Collins & 
Smith, P.C. in Lansing, Michigan. 
Thomas attended Wayne State 
University Law School, obtaining 
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active in the Dothan City Commission (currently serving 
a second term in office), the Alabama State Bar Board 
of Bar Commissioners (Executive Council – 2011-2012), 
the Houston County Bar Association (President - 2006), 
the Birmingham-Southern College Board of Trustees, the 
Dothan-Houston County Rotary Club (President – 2011) 
(Paul Harris Fellow – 2012), the Dothan Area Chamber 
of Commerce Board of Directors (Executive Committee 
– 2007), and the Southeast Alabama Medical Center 
Foundation Board of Trustees.  Mark is also active in the 
Alabama Defense Lawyer’s Association (Young Lawyer’s 
Section President).  In his free time, Mark enjoys running 
(5K, 10K, half-marathon, triathlon), golf, hunting, cooking 
and politics.  

David Camarotto
Bassford Remele, P.A.
Minneapolis, Minnesota

David Camarotto practices 
with Bassford Remele, P.A. in 
Minneapolis, Minnesota.  David 
received his J.D. from William 
Mitchell College of Law in 2000.  
David’s wife, Marcy, is a senior 

paralegal in securities, M&A and governance, for St. 
Jude Medical.  David and Marcy have two children, 
Holden (4) and Sophia (2).  David practices in the areas of 
construction defect, product liability and general liability 
defense.  David spends his spare time on DIY home 
improvements, hockey and football. 

Elizabeth Reed Dotson
McAnany, Van Cleave 
& Phillips, P.A.
Kansas City, Kansas

Elizabeth Reed Dotson practices 
with the firm of McAnany, Van 
Cleave & Phillips, P.A. in Kansas 
City, Kansas.  Elizabeth attended 
Washburn University School of 

Law.  She graduated with Dean’s Honors and obtained 
her J.D. in 2000.  Elizabeth’s husband, Kenneth, is Vice 
President, Corporate Trust Services, for BOKF Financial.  
Elizabeth and Kenneth have two children: Alexander 
(7) and Jack (4).  Elizabeth concentrates her practice in 
general insurance defense and workers’ compensation 
defense.  Elizabeth was voted Kansas City’s Best of 
the Bar 2009 and 2012, and named a Super Lawyers 
Rising Star.  Elizabeth is a past co-chair of the Workers’ 
Compensation section of the Kansas City Metropolitan 
Bar Association.  In her spare time, Elizabeth is involved 
in the Harvest Ball Society, the Wonderscope Children’s 
Museum of Kansas City and enjoys spending time with 
her husband and family.
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groups: the American Bar Association, Health Law 
Committee; the Ohio State Bar Association, Health and 
Law Committee; the Kentucky Bar Association; Defense 
Research Institute; American Health Lawyers Association; 
Cincinnati Bar Association, Health Care Law Committee; 
the Life Center Organ Donor Network, Board of Directors; 
the University of Akron, former Adjunct Professor, Legal 
Writing; and the Ohio State Medical Board/Ohio State Bar 
Association HIPAA Preemption.

Kevin R. Rogers
Swisher & Cohrt, P.L.C.
Waterloo, Iowa

Kevin R. Rogers practices with 
Swisher & Cohrt, P.L.C. in Waterloo, 
Iowa.  Kevin obtained his J.D. with 
honors from Drake University in 
1987.  Kevin’s wife, Barbara J. 
Rogers, is an educator.  David and 

Barbara have three children: Allison (30), Sam (26) and 
Emily (21), and four grandchildren: Eleanor (7), Margaret 
(4) and Joseph and Lillian (twins) (2).  Kevin defends cases 
in the areas of worker’s compensation, employment law, 
personal injury and school law.  Kevin is also a member 
of various legal groups: Black Hawk County and Iowa 
State Bar Associations; Defense Research Institute; 
Iowa Defense Counsel Association; Iowa Association of 
Workers’ Compensation Lawyers, Inc.; (Member – Board 
of Governors, 2004-2012; Secretary, 2012-Present); and 
the Iowa Academy of Trial Lawyers.  In his free time, 
Kevin plays golf, bicycles and enjoys music.  

R. Thomas Warburton
Bradley Arant Boult
Cummings LLP
Birmingham, Alabama

R. Thomas Warburton practices 
with the firm of Bradley Arant Boult 
Cummings, LLP in Birmingham, 
Alabama.  Tom obtained his J.D. 
from the University of Virginia in 

2001.  Tom and his wife, Sarah, have two children:  Reed 
(6) and Gray (3).  He concentrates his practice in Product 
Liability and Business Litigation.  He is on the Board of 
Directors for the Alabama Defense Lawyers Association.  
In his spare time, Tom enjoys running and shooting 
sports.

his J.D. in 1981, magna cum laude.  Thomas’ wife, Heidi, 
is the CEO of the Meagher household and a retired 
court reporter from O’Brien & Bails.  Thomas and Heidi 
have three children: Kyle (16), Matt (14) and Connor 
(11).  Thomas concentrates his practice in the areas of 
employment litigation, commercial litigation, and appeals.  
Thomas has been recognized as a Best Lawyers in 
America (Commercial Litigation), AV Preeminent® 2002-
2012, Michigan Super Lawyers (Employment Litigation), 
Top Attorneys Michigan (Employment Litigation Defense), 
Service Award from the Hmong-American Association 
for 15 years of pro bono services (2010), Attorney of the 
Year by Michigan Participating Plan, and Attorney of the 
Year by MidWest Claims Service, Inc. (2002).  Thomas is 
active in the Michigan Defense Trial Counsel, and a past 
member of its Board of Directors and a past Chair Amicus 
Curiae Section.  In his free time, Thomas enjoys family 
activities, travel and sports.

Donald L. Myles, Jr.
Jones, Skelton & Hochuli, PLC
Phoenix, Arizona

Donald L. Myles, Jr. practices 
with the firm of Jones, Skelton& 
Hochuli, PLC in Phoenix, Arizona.  
Donald attended Southwestern 
University and obtained his J.D. 
in 1982.  Donald’s wife, Doreen, 

is in digital law trial technology.  Donald and Doreen 
have two children:  Mary (22) and Tommy (19).  Donald 
concentrates his practice in the areas of Insurance Bad 
Faith & Coverage, Professional Liability and Personal 
Injury.  Donald was named a Best Lawyer for 2013, Super 
Lawyer 2013, and an Arizona Finest Lawyer 2013.  Donald 
is a past President of the Arizona Association of Defense 
Counsel (2005), past Chair of the USLAW Network (2005-
2007), and a Senior Director of Federation of Defense and 
Corporate Counsel 2012-2013.  In his free time, Donald 
enjoys hiking, mountain biking and wine.

Jennifer Orr Mitchell
Dinsmore & Shohl, LLP
Cincinnati, Ohio

Jennifer Orr Mitchell practices 
with the firm of Dinsmore & Shohl, 
LLP in Cincinnati, Ohio.  Jennifer 
attended the University of Akron 
and obtained her J.D. in 1998.  
Jennifer is married to Sean, who is 

in sales.  Jennifer and Sean have two children: Lily (6) 
and Hannah (3).  Jennifer concentrates her practice in 
health care.  Jennifer is an active member in the following 

Send any ADTA related photographs to 
Editor Linda Hay at lhay@illinois-law.com.
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The Webinar Committee has been hard at work continuing its 
tradition of creating outstanding educational programming 
to the ADTA community.  Our goal has been, and continues 
to be, to provide practical information that will assist our 
members in giving the highest level of service to our clients.  

Following each webinar, a survey is distributed to all 
registrants seeking their feedback and soliciting ideas for 
future webinars.  One question that is asked on the survey is 
whether the respondent would like for the ADTA to continue 
to provide webinars in the future.  Every respondent to every 
survey since October of last year has expressed a desire for 
the ADTA to continue providing webinars.  So, mark your 
calendars . . .     

ADTA webinar committee member Jeff Dillon planned 
an outstanding program entitled “Computer Forensics: 
The Benefits of E-Discovery in Smaller Scale Litigation” 
on October 23, 2013.  Sean Mulholland of Mulholland 
Investigation & Computer Forensics addressed the benefits 
of pursuing “personal e-discovery,” i.e., the discovery of 
information on personal computers, smart phones and 
social media, including how, contrary to the widely held 
belief that e-discovery is necessarily expensive and time 
consuming, targeted discovery of electronic information 
in smaller scale litigation can be cost effective and yield 
positive results.

Ending the year in a high note, Webinar Committee member 
Denise Anderson has obtained a commitment from her law 
partner, John Pappas, to speak on November 14, 2013.  
His presentation will focus on the how to’s and pitfalls in 
preparing your insurance company client representative for 
deposition.

I would be remiss if I did not thank the Webinar Committee 
members, including Kevin Amatuzio and Johnston Cox 
for putting together outstanding programs on effective 
mediation practice and the Medicare Secondary Payer 
Act, as well as our other presenters. Providing high quality 
programming on a consistent basis is a team effort and every 
member of the Webinar Committee has made a significant 

WEBINARS
LORI BERKE - PHOENIX, AZ

A WORD FROM LOU
LOU SCOFIELD - BEAUMONT, TX

As I’ve added gray hair my docket grows more serious. 
Now I handle, almost exclusively, cases involving terrible 
circumstances: fatalities, amputations, one or more 
testicles injured or lost…they each have their stories.  But 
lessons from the “little cases” can be useful to remember. 
Here are a few tales that are not too tall:
 

**************
One of the cases I tried in Jasper, Texas (a small town 
north of Beaumont) involved a big fella, let’s call him 
Harvey, who claimed he was hurt on the job. We claimed 
he wasn’t. Liability was a toss-up, and the injury involved 
his low back, an alleged “herniated disc,” but there 
had yet been no surgery. In view of this we had made 
a settlement offer that was respectable and amounted 
to about two or three years pay for Harvey. But Harvey 
wanted to gamble, so he rejected our offer.

The trial went well, and my case was carried by the 
live testimony of a grizzled old country doctor who had 
examined Harvey for me. On cross examination, when 
pressed by Harvey’s lawyer in a snarky fashion, the 
doctor only got stronger. He turned to the jury and told 
them that when Harvey left his office he not only did not 
have a herniated disc, “he was as healthy as any of you 
jurors.”
  
The case on liability went well too, owing, in large part, 
to Harvey’s limited interpersonal skills. So you will not be 
surprised to learn that the jury poured him out. 

After the verdict was read, and the jury was thanked and 
filed out of the courtroom, I shook hands with opposing 
counsel, conferred briefly with my client’s representative, 
then made the mistake of leaving the courthouse at the 
same time as Harvey, his wife, and his mother-in-law. 
They were not accompanied by their lawyer, and they 
were pissed…and not just in general…they were angry 
at me, personally.

contribution toward that.  Receiving topic ideas from the 
membership at large is another integral part of the webinar 
planning process.  If you have any ideas for future webinar 
topics, please email them to lori@berkelawfirm.com. 
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Imagine that. A sweet, good natured soul like me…

Anyhow, I first realized their disposition as I neared 
my truck. They were standing on the other side of it as 
my ears began to register the profanities being sent in 
my direction, from all three of them. I should have said 
nothing, but for some reason I responded: “I’m sorry you 
feel that way.” 

Well that made the pot boil over: “You sure are sorry, 
you’re a sorry, no good, @%^&*…” snarled Harvey.  And 
at this they began to move menacingly along the opposite 
side of my truck. Now back then I was terrifically strong, 
so I figured I had an even chance against the mother-in-
law.  The wife, on the other hand, was no lily, and was very 
likely to best me. Plus, as I mentioned earlier, Harvey was 
a big fella with limited interpersonal skills (remember?)  
Wisely, therefore, I kept my truck between them and me 
until they exhausted their vocabulary, which seemed to 
exhaust them, and they left. It occurred to me later that 
Mr. Harvey must have left his gun in his other pants.

I don’t leave a courthouse anymore at the same time as 
disgruntled plaintiffs.

**************
Under Texas rules you can use a deposition for any 
purpose. In trial, reading a deposition to jurors is common, 
and skilled oral presentation of deposition testimony is 
necessary.

I was trying a case here in Beaumont in which I needed 
to present an important segment of an eye witness 
deposition to the jury. I did not, however, want to be 
accused of taking the testimony out of context, or of 
hiding the other parts of the story of the witness, so I set 
out to read the entire deposition (only about 35 pages 
long). Sitting in the witness chair I crossed my leg to get 
comfortable and began reading to the jury, aloud, in my 
finest monotone, to prevent the bulk of the testimony 
from having any impact.

When I got to the prime segment, of which I wanted 
everyone to take note, I changed the inflection in my 
voice, and lifted my eyes to make eye-contact with the 
jury. Half were asleep and would not have heard, let alone 
remembered, my dramatic rendition of the testimony to 
come. Rather than be the cad who awakened them, I 
turned to the Judge for assistance. He too was asleep.

I stopped reading and took in the scene. Fortunately, my 
silence seemed to awaken everyone. I completed the 
tender, and the jury got both the point and some rest.

But I don’t use that monotone any more.

**************
I drive like a Saint in Hardin County. It is the price of 
“justice.” 

It is a county north of Beaumont. It is rural and heavily 
forested, with a population made up of folks who have 
lived there for generations and newcomers who commute 
to work in Beaumont. One of the latter is a client of mine 
who runs several businesses down here. One night he, 
and his wife, got in trouble with the local constabulary by 
throwing a party that disturbed the peaceful tranquility of 
the forest. 

They were charged with a misdemeanor, but not jailed. 

They were technically “innocent,” and had been treated 
somewhat roughly in their home by the Deputy Sheriff.  
He was from a family who had lived there for generations 
and, simply put, did not think much of my “newcomer” 
clients. 

So my folks wanted their day in court. It was a very little 
case, but big to them.

The law they had violated contained, like all criminal 
statutes, specific elements that had to be proved…and 
an element was missing from the State’s proof. During 
the trial, I cross examined the Deputy Sheriff, with all the 
indignation of any Texan wrongly accused. After some 
tough exchanges I drew a bitter confession from him that 
he was missing the critical proof needed to convict. 

The case was summarily dismissed by the Court. My 
clients were delighted.

But I now drive like a Saint in Hardin County. If I ever get 
pulled over, even if I can beat the rap, I doubt I will beat 
the ride.

**************
Fishermen among you pay attention. I once defended 
a product liability case against a company that makes 
the finest filet knives in the world. They are made of soft 
flexible steel, and are wickedly sharp. 

The plaintiff, a man of local importance, had a banner 
day fishing. He got home with a half dozen 4 to 5 pound 
speckled trout.  He was on his back porch carving filets 
from them when his hand slipped down the handle of his 
knife, onto the wicked blade. It “cut the dickens” out of 
his hand (apologies to Dan Aykroyd as Julia Child, SNL 
classic skit). Tendons, ligaments, blood, he was cut to the 
bone. It messed up his day.

So he sued my client. He figured a knife that sharp should 
have had a guard of some kind.
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Since Tom Burke won’t brag about himself, Tom Hurney 
will do it for him.  

Thomas P. Burke of Phoenix, Arizona, was inducted as 
a Fellow of the American College of Trial Lawyers at its 
2013 Spring Meeting in Naples, Florida.  Founded in 
1950, the College is composed of the best of the trial bar 
from the United States and Canada. Fellowship in the 
College is by invitation only, after careful investigation, 
to those experienced trial lawyers who have mastered 
the art of advocacy and whose professional careers 
have been marked by the highest standards of ethical 
conduct, professionalism, civility and collegiality.  Tom, 
an active ADTA member, served on the Executive Council 

ABOUT OUR MEMBERS

(2004-07), hosted the 2009 Annual Meeting in Scottsdale, 
Arizona, and is the current Arizona State Chair.  

Here’s a picture of Tom Hurney and Tom Burke at the 
ACTL meeting.

Steven V. Schiltz joined Weld, Riley, Prenn & Ricci, S.C. 
as a shareholder on April 1, 2013.  He previously was a 
partner with Johnson & Schlitz, S.C.,  and continues to 
specialize in insurance defense and general civil litigation.

James M. Campbell was appointed to a five year term 
on the Massachusetts State Committee of the American 
College of Trial Lawyers.

Thomas J. Hurney, Jr. was inducted as a Fellow of the 
West Virginia Bar Foundation at a wonderful dinner 
on April 25, 2013.  The Foundation selects lawyers 
“whose professional, public and private careers have 
demonstrated outstanding dedication to the welfare of 
their communities and honorable service to the legal 
profession with the individuals selected reflecting the 
diverse nature of the legal profession in West Virginia.”
Tom is the 19th Jackson Kelly lawyer to be inducted as a 
Fellow; it is a great honor.

George Hodges had the privilege in April of serving as 
Dean of the IADC Corporate Counsel College in Chicago. 
The Keynote Speaker was Justice Sandra Day O’Connor 
whom he interviewed for approximately 45 minutes. 
Justice O’Connor was introduced by fellow ADTA 
member, Molly Craig.

Congratulations to Molly Craig, ADTA member, and 
incoming President of the International Association of 
Defense Counsel.  Molly was featured in a recent American 
Bar Association Journal article entitled, “step aside, 
gentlemen – the ladies ARE LEADING.”  http://www.
abajournal.com/magazine/article/women_in_charge_
at_the_top_of_their_game/.  In that article, Molly notes 
that her upcoming Presidency of a leading international 

I defended the case exactly as each of you would have. 
We did minimal written discovery, took no depositions, 
and set it for jury trial. During voir dire I asked the panel 
to raise their hands, and keep them up, if they had ever 
cut themselves with a knife. All the hands went up. I then 
asked how many ever blamed the knife. All hands went 
down…they were conditioned.

On cross of the plaintiff I only made him detail the 
technique he used to carve up his catch. Yep, in the 
process he used his “knife hand” to handle the fish, and 
in doing so covered his hand and the knife handle with 
slime. As he saw it, though, such was all the more reason 
a notch or guard of some sort was needed.

Then the plaintiff called out his big gun, an expert witness 
of unimpeachable credentials: Billy Halfin.  Mr. Halfin 
is a famous celebrity outdoorsman with a radio show, 
TV spots, magazine articles, the works. He is liked by 
all because he is honest, kind, “country” and knows the 
outdoors. He testified that this knife should have had a 
hilt or finger notch on the handle, and that such features 
could have prevented this accident.

On cross-examination I said that I’d bet he always has a 
knife in his pocket. He did. I asked if we could see it. He 
showed it to us. It was a classic folding pocket knife. No 
hilt or notch in the handle. I showed it to the jury. Then I 
asked:

“Mr. Halfin, have you ever cut yourself with a knife?” 
“Many times” he replied. 
So I followed, “Did you ever blame the knife?” 
He smiled, “Every time!”
The jury loved him…but rendered their verdict for 
my client.



bar association is a “testament to and a validation of the 
excellent quality of the generations of women before 
us.”  Molly’s leadership, energy and enthusiasm is based 
in large part on the women who came before her.  She 
hopes that her example will do the same for the women 
that follow in her footsteps.  ADTA members have, for 
some time, known of and drawn upon Molly’s energy, 
enthusiasm and leadership skills.  Thank you Molly for 
your role in the ADTA and best of luck to you in your 
upcoming role in the IADC.  You are leading the way.

When newly minted attorney Frederick J. Ward received 
his license to practice law in Michigan 100 years ago today, 
little did he know that the office he opened in downtown 
Detroit’s Dime Building would become Plunkett Cooney, 
one of the largest and most accomplished law firms in 
the Midwest.

According to Plunkett Cooney’s current President & 
CEO, Henry B. Cooney, the firm’s history of steady 
growth and success was built upon such core values as 
service, integrity, excellence and family. In this, the firm’s 
centennial anniversary year, he added that the key to 
longevity in the legal industry is a singular focus on client 
service and results. “Our attorneys and staff understand 
that they are in the relationship business. They also know 
that trust is something that is earned every day,” said 
Cooney, the son of one of the firm’s founding partners, 
William P. Cooney. “By staying true to our founding 
principles, I believe the firm is positioned to continue on 
as a leader in the legal industry for the next 100 years.”

The theme of Plunkett Cooney’s centennial celebration is 
“A Century of Distinctive Service,” which focuses on its 
long-standing tradition of community involvement. Since 
Jan. 1, firm employees have been engaged in a campaign 
to complete 100 Acts of Kindness (AOKs). 

Attorneys and staff are teaming up across the firm’s 11 
offices in Michigan, Ohio and Indiana to complete the 
100 coordinated AOKs during the centennial. These AOK 
activities range from serving food at local soup kitchens, to 
raising funds for special education programs, to planting 
trees in area parks. The 100 Acts of Kindness campaign 
is coordinated by partners Ellen Bartman Jannette and 
Richard G. Szymczak of the firm’s Bloomfield Hills and 
Flint offices, respectively. “It has been really amazing to 
watch our attorneys and support staff come together and 
get behind this effort,” said Jannette, who also chairs the 
firm’s Women’s Initiative Committee. “We are more than 
half way to our 100 AOK goal, and it has been a privilege 
to make a difference in the communities in which we work 
and live.”
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MARKETING – WE PREFER TO REFER
JAMES CRAIG - CEDAR RAPIDS, IA

The Marketing Committee is very pleased to announce 
the winner of this year’s We Prefer to Refer Award, Jean 
Lawler.  Jean Lawler of Los Angeles referred a case to 
Kevin Kelly of New York which generated a great deal of 
work for Kevin’s firm.  We are also pleased to recognize 
four other incredible finalists for the award:

Robert Tait, Columbus, Ohio
David W. Zizik, Westwood, Massachusetts
Marc Williams, Huntington, West Virginia
Matthew W. Bailey, Baton Rouge, Louisiana

It is the goal of the ADTA to use the We Prefer to Refer 
Award to create a culture of referrals in our organization.  
Member referrals add value to every individual 
membership.  Furthermore, referrals assist us with 
recruiting new members who see the business value of 
joining an organization that cares about its members.  Did 
you know we also use We Prefer to Refer nominations to 
track the number of referrals made between members each 
year?  Therefore, we strongly encourage our members to 
make a nomination of any lawyer who refers you a case of 
any magnitude during the course of the year.  This same 
lawyer may make several other referrals to other ADTA 
members and suddenly find him or herself a finalist in the 
We Prefer to Refer Award!  Nominations are valid for three 
years and can be updated after initially made as a case 
expands.  If nominations are made for every referral, we 
will also be able to publish to our members the number 
of referrals made by members in the given year.  This is 
where we will all begin to recognize the value of making 
referrals between members for all of us.  

Our nomination form can be found on the website at 
any time.  If you make a referral, please e-mail Executive 
Director, Peggy Schultz, or Jim Craig, Marketing Chair, 
notifying us.  We will, in turn, circulate a nomination for 
the We Prefer to Refer Award to members receiving cases 
from other members after January 1st of each year.  In this 
way we will better know just how effective we are as an 
organization in helping the business of our members.  

Recipients and Nominations
www.adtalaw.com
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WHAT’S NEW IN MY STATE
ROBERT N. WEBNER - COLUMBUS, OH

Mary Massaron Ross
Bloomfield Hills, Michigan

New ADTA member Mary Massaron 
Ross of the Plunkett Cooney 
firm in Bloomfield Hills, Michigan 
is looking forward to increased 
civility among the members of the 
Michigan Supreme Court – and is 
hoping that she may actually help 

contribute to that desirable change.

Over the past decade, the Michigan Supreme Court 
has not exactly been a model of dispassionate judicial 
conduct.  During that period, the Court experienced 
a deep partisan divide that was reflected in strong 
rhetoric in judicial opinions, comments to the press, and 
changed decisions on rehearing as the balance on the 
Court shifted.  There are signs that the members of the 
Court  have decided to change that tone, recommit to 
principles of civility, and modify the Court’s rules to limit 
grounds for rehearing to cases involving palpable error 
so as to prevent swings in the law due to changes in the 
Court’s membership.  Mary has helped to facilitate that 
process through her role as the co-chair of the Michigan 
Appellate Bench-Bar Conference Foundation, which 
meets every three years and allows members of the 
Supreme Court and the Michigan Courts of Appeals to 
spend time together in an atmosphere of collegiality.  At 
the most recent Conference held this spring, members of 
the Michigan Supreme Court (both parties) spoke openly 
of their renewed commitment to courtesy and decorum, 
in comments that were welcomed by members of the 
Michigan bar.

Another noteworthy recent development in Michigan is 
the creation of special business courts, in which certain 
judges on the Michigan circuit courts will hear commercial 

disputes pursuant to special procedures application to 
business litigation.  It is hoped that this approach will 
allow the judges to develop significant experience in 
business litigation and enhance consistent decision-
making in cases involving commercial issues.  

Mary is the immediate past president of DRI and attended 
her first ADTA meeting, in New Orleans, in her capacity 
as DRI president.  She has since joined the ADTA 
outright and attended the meeting at the Greenbrier as 
a new ADTA member.  In addition to her work at DRI, 
Mary also is a member of the American Law Institute, 
has been inducted as a Fellow of the American Academy 
of Appellate Lawyers, and served as chair of the ABA 
Standing Committee on Amicus Curiae Briefs.  

Consistent with the latter role, Mary recently co-authored 
an amicus brief in an interesting Michigan case that 
addresses the scope of a state statute that sets standards 
on the right of Michigan residents to carry weapons and 
prohibits municipalities from enacting more restrictive 
standards.  The case specifically involves whether 
libraries are covered by the statute – and thus will 
determine whether librarians not only can shush patrons 
but require that they be disarmed as well.             

F. Daniel Balmert
Akron, Ohio

Ask Dan Balmert how he’s doing, 
and he’s almost certain to tell you 
that he is the luckiest man you 
know.  He really believes it, too.

Dan, the managing partner of the 
Akron, Ohio office of Vorys, Sater, 

Seymour and Pease LLP, is an ADTA mainstay who has 
held virtually every position the organization offers.  After 
serving as Marketing Chair, member of the Executive 
Council, Secretary, Vice President, and now President-
Elect, he will cap his years of ADTA service when he 
becomes the organization’s President in April 2014.

Dan reports that there have been several noteworthy 
developments in Ohio courts.  The Ohio Supreme Court 
recently amended its rules to address the issue of pro 
hac vice admission in Ohio courts.  Under the new rule, 
out-of-state attorneys who wish to practice in Ohio 
courts must first apply for registration with the Supreme 
Court, pay an annual $100 registration fee, and receive 
a certificate of pro hac vice registration before they can 
then seek permission to appear in a particular case.  The 
rule also limits attorneys who file such an application to 
participation in no more than three proceedings in the 
same calendar year in which the application is filed.  

In addition, Dan notes that Ohio has been moving in 
the direction of creating more specialty courts to hear 
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particular cases.  Two Ohio counties have commercial 
docket courts, and veterans courts, drug courts, and 
environmental courts can also be found in the Ohio 
system.  Many of the judges who will be hearing cases in 
Ohio courts, too, will be new – a number of sitting judges 
retired at the end of 2012 due to changes in the state’s 
retirement system, and Ohio’s Governor will now be 
appointing successors to serve out their elective terms.

The statutory and common law applicable to oil and gas 
holdings in Ohio also is getting a lot of attention in the 
wake of the discovery of large amounts of natural gas and 
other fuels in the Utica Shale formation that lies under 
the eastern part of the state.  The oil boom has produced 
a boom in legal opportunities as well, ranging from oil 
and gas title opinions to litigation about the validity of 
oil and gas leases to corporate, transactional, and real 
estate work related to the entry of new companies and 
the creation of thousands of new jobs in the state.  

By the way, Dan’s full name is F. Daniel Balmert.  He used 
to hate his first name, but he changed that view after the 
new Pope chose to go by the name Francis.  But then, as 
he says, Dan Balmert is the luckiest man you know.   

BOOK REVIEW
PATRICK G. CULLEN - BALTIMORE, MD

ObamaCare Survival Guide, by Nick T. Tate,  Humanix 
Books 241 pages $19.95 (2013).

This book is a bit like an Alfred Hitchcock movie…there 
are some scary parts. It is indeed, as advertised on the 
cover, written in plain, easy-to-read language. The author 
subdivides Americana into twenty-three different entities 
such as the insured, small businesses and those who 
work for them, senior citizens, the affluent and the poor. 
As to each category, he explains the good, the bad and 
the ugly of the Affordable Care Act.

This program is going to add 30,000,000 new insureds to 
the mix.  Of those, the Federal government is going to pay 
the bill for most, so it will come as no surprise then that 
somebody like you and me will really foot the bill. While 
the Federal government now pays approximately 57% of 
the current cost of Medicaid enrollees (eligibility based 
on need), it is anticipated the federal government will pay 
about 93% of the cost of the “new eligibles” starting in 
2014. For those previously eligible (“old eligibles”) who 
did not have insurance before, the federal government 
will pay only 57%. Thus the states will have to cover the 
difference in cost for a huge number of the old eligibles 
who come on board.

Several items of interest: the insurance companies will all 
have to cover surgical procedures dictated by the federal 
government. It is set up so that the program will be run by 
an entity like the Federal Reserve Board. That group, not 
accountable at the polls, will decide what the insurance 
rates will be. Further, Medicare, as we know it, is going 
to take a great hit in that the money budgeted for it will 
be reduced substantially. Billions of dollars will be cut in 
the next decade.

Those who work for large businesses may legitimately 
fear that their employer will cut out medical coverage as 
part of their employee’s compensation. Full-time jobs 
may become part-time jobs. The employment slump may 
continue on because of the employer’s fear of the cost 
of the upcoming federally controlled medical coverage.

Small businesses, those of 25 employees or under, are 
eligible in 2014 to work with In-State Health Benefit Ex-
changes. A minority of those exchanges will be set up 
by the involved State.  The federal government will set 
up the majority of the Health Benefit Exchanges where 
those small businesses can shop for health plans for their 
employees. (Maryland for example has a web site for the 
Exchange and notes that open enrollment begins Octo-
ber 13, 2013.)

This particular book has good organization and provides 
what seems like a good analysis of the advantages and 
disadvantages of the new program. It is not, however, 
a very good source of how to do it if you are looking to 
work your way around some of the harsh economic real-
ities coming at everybody. For high earners, for example, 
the author suggests talking with your accountant. 

Another book, entitled Surviving Obamacare: Weathering 
its Coming Impact, by Betsy McCaughey, promises to 
offer steps to survive Obamacare. For instance, it is pro-
jected in some quarters that certain hospitals may stop 
taking Medicare and that 40% of doctors polled several 
years ago planned to retire or otherwise stop clinical 
practice. McCaughey suggests that one defensive ma-
neuver would be to get enrolled with a “concierge prac-
tice” that for additional money would preserve a higher 
standard of medical care.

Tate’s book does not give the chapter and verse of any 
particular part of the 2,700 plus pages of law that is 
Obamacare. The book does, however, give the individ-
ual reader a good picture of the whole program as it will 
affect that individual.  Additionally, with the understand-
ing that litigation and rules drafting are still in progress, it 
promises access to the latest news and updates on the 
ObamaCare law at: www.SurvivingObamaCare.com.  If 
you are either an employer or employee, it might not be a 
bad idea to give them your e-mail address to keep track 
of events.
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