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PRESIDENT’S MESSAGE
ROBERT E. TAIT - OH

The 68th Annual gathering of the ADTA family took place
in Phoenix/Scottsdale, Arizona from April 15 to April 19,
2009. For those of you who were unable to attend, you
missed one of our best meetings ever. Set at the magnifi-
cent Westin Kierland Resort, with views of the surrounding
mountains, Tom and Mary Burke and Jim and Eileen Ryan
not only entertained us in regal fashion, but provided us
with varied opportunities to experience the Southwest. One
of the many highlights was the Thursday night cocktail/din-
ner party at the spectacular Desert Botanical Gardens,

where we witnessed the sunset over the desert amidst a truly remarkable exhibit of
Chihully glass. Of course, the golf wasn’t bad either! Thanks again to the Burkes
and the Ryans for making this a truly memorable experience.

This meeting was the first under the “tutelage” of our Executive Director, Peggy
Schultz, and she managed, for the most part, to keep us all in line. (If you’ve been
to many of our annual reunions, you know that this is an impossible task!) Thanks
also to Peggy for her efforts.

At our Business Meeting on Saturday, David Zizik and Cathy Spaulding unveiled
our “new” ADTA website. (www.adtalaw.com) Their Committee, along with Peggy,
have done a remarkable job of making the site more user friendly, and we encour-
age all of you to visit the site, update your profile, and generally take advantage of
the information contained thereon.

Finally, recognizing that our spouses are as, or probably more, important than are
we in assuring the success of our endeavors, shortly before the Phoenix/Scottsdale
meeting we created a Spouses Committee under the leadership of Terri Mitchell.
Although it was generally too late to implement many of their suggestions this year,
Terri and her committee are now concentrating on Boston, and we solicit your
thoughts. If you have any comments or suggestions, please pass them along to Terri
at stmitch6@sbcglobal.net.

THANK YOU

The meeting also gave us the chance to say a heartfelt but inadequate “thank
you” to our immediate Past President, Kevin Kelly and his wife Gail. Donna and I
have been privileged to travel with Kevin and Gail over the past year, and our or-
ganization has been truly blessed to have had them as our Ambassadors. They have
made us all proud to be members of the ADTA, and we are forever in their debt.

We also said a bittersweet adieu to our departing Executive Council members,
Mo Chochla, Dan Balmert, and Bill Staples. The ADTA remains essentially an all-
volunteer organization, and the time, devotion, and effort that each of them has
brought to our group over the last three years is greatly appreciated.
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ELECTION OF OFFICERS

At the Phoenix/Scottsdale meeting, we elected as Vice Pres-
ident, George M. Walker (Alabama), as President-Elect, Fran-
cisco (Frankie) J. Colón-Pagan (Puerto Rico), and as Secretary,
Steven C. Mitchell (California). Matt Bailey (Louisiana) remains
our Treasurer, and Glenn Morgan (Vermont) our Membership
Chair. For the Boston meeting, our CLE Committee will be
chaired by Frankie Colón-Pagan, and will consist of David Zizik,
Steve Pennell, and Jim Harris.

Three outstanding members were elected to our Executive
Council at the meeting. Maureen M. Deskins (Florida), Steven H.
Gurnee (California), and Philip A. Werner (Texas). Unfortunately,
shortly after the meeting, Maureen informed us that she was
switching firms, and needed to resign from the ADTA. While we
will certainly miss Maureen and Scott, every adversity brings an
opportunity, and we’ve asked Thomas J. Hurney (West Virginia)
to replace Maureen on the Council. Any of you who know Tom
will agree that his selection was a “no brainer”, and he will cer-
tainly be a great addition.

COMMITTEE APPOINTMENTS

Although there will be additional Committee appointments in
the coming weeks, there were changes in leadership on some of
the Committees, while others stayed the same. As have those
before them, Steve Pennell and his New Member Committee
did a fantastic job of making our new members and first time at-
tendees feel welcome, and those who attended the meeting
promised to return next year. To those of you who couldn’t be
there, (you know who you are), you missed something special
and we hope that you’ll make every effort to join us in Boston.

David Zizik has passed the torch as Chairperson of our In-
ternet and Technology Committee to Cathy Spaulding and, as
mentioned earlier, they have done a superb job of reworking and
updating our website. Cathy has ceded her position as Chair-
person of the Women and Minorities Committee to Adrianne
Baumgartner. This is the one area where our “one in a million”
rule acts as a two-edged sword, and significantly impedes our
ability to diversify. Although we hope to add some “new blood”
to the Committee, we also solicit any suggestions that you may
have on how we can increase our minority membership.

As most of you are aware by their e-mails and surveys, Dan
Balmert and his Marketing Committee have reenergized this
area, and with their “we prefer to refer” philosophy, continue to
try to find innovative ways to increase the value of ADTA mem-
bership. Dan will not only stay on as Chairman, but since we
view this area as vitally important to the continued growth of our
association, like our Membership Chair, the Marketing Chair will
now be a non-voting but participating member of the Executive
Council.

The National Issues Committee remains under the able
leadership of Bill Powell, and his side-kick, Tom Hurney. At the

Phoenix/Scottsdale meeting, they presented an update on the
state of the attorney-client privilege and federal preemption, and
because of the ever changing landscape of issues that affect
our practice, these “updates” will remain a feature of our annual
meetings.

Although Glenn Morgan will remain in his position as Chair-
man of the Membership Committee, all good things must
come to an end, and Bill Staples has agreed to assume the po-
sition of Co-Chair. As we all can appreciate, especially in these
challenging times, this is a most difficult and time-consuming
job. ADTA membership continues to be a testament to the high
regard in which our members, as true “trial attorneys,” are held
by their peers, but the changing dynamics of our profession,
coupled with our exclusivity rule, makes deserving members
harder and harder to find. Glenn and Bill have assured us that we
are “holding our own”, but any assistance that you can lend in
suggesting prospective new members will be greatly appreci-
ated.

Finally, if you’re reading this, you know that Steve Heine and
his Publications Committee have done another great job in
putting together The Association Press. Because this is our only
line of communication with our ADTA families, please feel free to
send Steve any news about what’s going on in your personal or
professional lives, and we’ll try to cover it in the next edition.

2010 ANNUAL MEETING – BOSTON

To say that our 2010 hosts, (David Zizik and Karen Baker,
Mike and Debra Aylward, and Cathy Spaulding and John Pap-
pas), have hit the ground running is the height of understate-
ment. Our 69th Reunion will be held at the Marriott Copley
Square in Boston from April 28 to May 2, 2010. Not only can
you find details (including a video) on our website, but David has
created the Boston 2010 Blog: http://adtaboston2010
.blogspot.com/ where we can find weekly updates on the plans
for the meeting, and other items of interest. We also have in the
works a “pre-trip” to New England, more details to follow as they
are developed. It promises to be a fantastic meeting, and you
should clear your calendars now so that you can join us.

Donna and I are truly honored and humbled to have been
chosen to represent the ADTA over the coming year. We under-
stand that we have big shoes to fill but, judging from the enthu-
siasm of the Phoenix/Scottsdale meeting, our organization
remains as strong and vibrant as ever. Yet, we can’t rest on our
laurels, and any ideas that you have about making our associa-
tion even better would be greatly appreciated.

During the past year we’ve had the great opportunity to at-
tend the meetings of our “sister” organizations, and meet (and
hopefully befriend) many accomplished defense lawyers. Every
one of them who has attended an ADTA meeting, or who knows
one of members, has gone out of their way to tell us what a great
organization we have. We all should be proud to be members of
the ADTA.
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MEET YOUR NEW EXECUTIVE COUNCIL
CLASS OF 2012

Steven H. Gurnee is the founding
partner of Gurnee & Daniels LLP in
Roseville, California. His practice is fo-
cused on civil trial work primarily from
the defense perspective with an
emphasis on high exposure cases in-
volving professional negligence, em-
ployment, products liability, con-
struction defects, flood, fire and agri-
cultural losses, insurance and general
personal injury. He is known as an ex-

pert in the defense of claims related to the funeral and ceme-
tery industry. He and his firm are regularly engaged in matters
brought in venues throughout California and beyond.

He attended the University of California, Santa Barbara, the
Université d’Aix-Marseilles in France, and the University of Cal-
ifornia, San Diego (B.A. 1971), obtained his law degree from the
University of California, Hastings College of the Law in San Fran-
cisco (J.D. 1975), and was admitted to the California State Bar
the same year.

Linda and Steve have 2 children, John and Errin. John is the
Executive Chef of one of Sacramento's best restaurants,
Mason's at the Park. Errin is the mother of their two grandchil-
dren on whom Linda and Steve dote extensively. Linda is quite
a horsewoman and currently they have 5 horses on their prop-
erty in Granite Bay. Linda and Errin are accomplished dressage
riders and Linda has in the past done a lot of endurance rides in-
cluding two successful completions of the 100 mile Tevis Cup
ride from Squaw Valley to Auburn. Steve’s passions at the mo-
ment are flying (he owns a Cessna T210 Centurion) and golf. He
is a lot better at the former than the latter. They love to travel and
use the plane a lot for business and to get to their vacation home
in Sunriver, Oregon or Carmel for golf.

Thomas J. Hurney, Jr., is the Man-
ager of the Litigation department of
Jackson Kelly PLLC in Charleston,
West Virginia. He has a varied state
wide practice focusing mainly on jury
trials in cases involving serious per-
sonal injury and wrongful death, with
substantial experience in actions in-
volving medical negligence, as well as
personal injury, products liability, envi-
ronmental, insurance bad faith, con-

tract and property law issues.
Tom is President of the Defense Trial Counsel of West Vir-

ginia, a Fellow of the American College of Trial Lawyers, and a
member of DRI and IADC. He graduated with honors from the
University of Dayton School of Law in 1983. He and his wife,
Julia, live in Charleston with their three children. Tom plays the
guitar and is an occasional DJ. Julia, a UDSL graduate as well,
is active with the Friends of the Kanawha County Library board.

Philip A. Werner was born in Texas,
raised in Costa Rica, and after serving
as a sergeant in the United States Army
in The Republic of Vietnam, returned to
Texas where he received his under-
graduate degree cum laude from North
Texas State University in 1972. He ob-
tained his J.D. in 1976 from the Univer-
sity of Texas and began his practice
that same year with Mills, Shirley, Eckel
& Bassett, L.L.P. in Galveston, Texas,

the state's oldest existing law firm. His practice was concen-
trated in litigation, but also included various banking, oil and gas
and transactional matters. After leaving Mills, Shirley in 1992, he
joined Patricia Kerrigan to form what became Werner, Kerrigan
& Ayers, L.L.P. (now Werner Ayers, L.L.P.), a litigation firm. He is
Board Certified in both Civil Trial Law and Personal Injury Liti-
gation by the Texas Board of Legal Specialization. He has first
chair trial experience in State and Federal Courts trying a wide
variety of cases involving commercial law, toxic tort, breach of
contract, products liability, insurance claims on behalf of in-
sureds, oil and gas, real estate property disputes, wrongful ter-
mination. He has tried over 100 jury cases to conclusion, on
both sides of the docket.

ADTA GRAND CANYON-SEDONA
PRE-CONFERENCE TRIP
JAMES D. HARRIS, JR. - KY

Seeking the balmy climes of Arizona, the early bird crew of
the ADTA pre-conference trippers remained undaunted when we
arrived in Phoenix to find it overcast, rainy and chilly. And so it
was that, with resolve, we departed on Easter Sunday, for the
Grand Canyon, under the care of Peter McLean and our guide,
Keri Belisle. Upon reaching the Thunderbird Lodge on the South
Rim, we checked in to our canyonside rooms and awaited the
cocktail hour. There on the private Thunderbird Terrace we cel-
ebrated Easter with a splendid sunset and overlooked one of
nature's greatest spectacles. The following morning we com-
menced a guided tour of the South Rim, stopping at scenic
points for pictures of breathtaking views of the canyon and the
Colorado River, ending up at Navajo Point where we climbed a
Watchtower full of Indian art and other artifacts. A vista that truly
refreshed the spirit awaited us.

Suitably bolstered, we set out on the second leg of the jour-
ney-down Oak Creek Canyon to the Enchantment Resort in Se-
dona. After traveling through a landscape of national forest and
red rock canyon formations, we arrived at the gate and were es-
corted in to our accommodations. There is, however, a further
detail of the travel that needs to be retold. Coming into Sedona,
our guide began to relate to us the refreshment to the soul that
awaited us, if we could but get into the "vortex", [i.e., rapid ro-
tatory movement of cosmic matter about a center] that was said
to exist around and about the area. With that, Dan Quinn allowed
that once he had had ten or twelve martinis and had gotten into

(continued on page 6)
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BLOG FROM THE ASSOCIATION OF DEFENSE
TRIAL ATTORNEYS MEETING IN SCOTTSDALE

MARC E. WILLIAMS, PRESIDENT OF DRI

Greetings from the beautiful
Westin Kierland in Scottsdale and the
Annual Meeting of one of DRl's sis-
ter organizations, the Association of
Defense Trial Attorneys (ADTA).
The ADTA is one of three sister de-
fense organizations, the other two
being the International Association
of Defense Counsel (IADC) and the
Federation of Defense and Corpo-
rate Counsel (FDCC or The Federa-

tion). All three are invitation-only organizations. I've always
thought that membership in any of these organizations should
be the goal of every DRI member. It is an honor and privilege
to be invited to participate in an organization that represents
the cream of the defense and corporate bar. In many respects,
these organizations are similar to DRI in that they offer excel-
lent CLE, but there are social and recreational components to
their meetings that make each of them unique.

The ADTA, for instance, is the smallest of the sister organ-
izations, as its membership offers exclusivity within geo-
graphic areas. They offer one member per one million persons
in a respective city. So in a city of one million, there could only
be one ADTA member. They are also unique in that they are all
trial lawyers; no corporate counsel are members. Their mem-
bership is a very close-knit group and they do an outstanding
job of networking and referring work to each other. It's no
wonder that, even in this tough economy, their members are
here in Scottsdale in big numbers and enjoying the hospital-
ity that has made the ADTA famous.

This meeting is also the swan song of ADTA President
Kevin Kelly and his wife and law partner, Gail (both DRI mem-

bers!). Kevin and Gail practice in New York City, are passion-
ate Mets fans, and two of the nicest and most generous peo-
ple you would ever want to meet. One of the best parts of
being DRI President is that my wife Nancy and I have been
able to get to travel with the Presidents and spouses of the
sister organizations. The eight of us have become a close
group as we all participate in each other's meetings. Wednes-
day night, for example, Gail and Kevin hosted a Special
Friends dinner here in Scottsdale, where they invite the sister
Presidents and Presidents-Elect, along with others from the
ADTA leadership. The dinner was organized by Tom and Mary
Burke, the program chairs for this meeting (Tom is a former
DRI board member as well). The dinner ended with Kevin in-
troducing everyone at the dinner, followed by toasts (and a bit
of a roast) from the sister organization Presidents. Kevin is one
of the funniest men I've ever met, so Rob Hunter (IADC Pres-
ident), Steve Barney (FDCC President) and I had our hands
full trying to send Kevin off with an appropriate recognition of
his achievements this year, while also trying to match Kevin's
legendary wit. It was a glorious evening in a beautiful setting.

DRI works with the sister organizations on many projects of
mutual interest, including Lawyers for Civil Justice. This
morning we had a breakfast of the Presidents and Presidents-
Elect to discuss other ways we could help each organization
be more efficient and helpful to our members. While we all
have plans and goals for our respective organizations, it is
nice to know that we can share information and help each
other be successful.

Lisa and Cary

Hiltgen (OK) and

Donna Tait (OK)

Martha Morales and FrankieColón-Pagan (PR)
Gail and Kevin Kelly (NY)

Marc and Nancy
Williams (WV)

Past Presidents (L-R): John Clifford (CA), Dan Formeller (IL),

Steve Crislip (WV), Gordy Broom (MO), Jerry Weedon (FL),

James Jennings (VA), Tony Tunney (IL), Bob Lynch (CA),

Bobby Hood (SC), and Jeff Peterson (MN).
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Dan Quinn (CA), Buzzy Riis (AL), Kevin Amatuzio (CO),

Lou Leonatti (MO), and Julie Murzyn (IN)

Matt Hendricks (MO), Buzzy Riis (AL), and Rob Tyner (MS)

Pam Clifford (CA) and

Carolyn Walker (AL)

Tom Burke (AZ),
Pam Treadwell-
Rubin (AZ), and

Mary Burke (AZ)

Mike Aylward (MA), Judge Monte Marbley (OH), and

Debra Aylward (MA)

Gordy Broom (MO), Carolyn Walker (AL), Jerry Weedon (FL),
and Bernie Hood (SC)

Susan Balmert (OH),Virginia Cascarilla (OH),and Janet Marbley (OH)

Lindsay and Victor Flanagan (WV)
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the vortex, dreaming himself some tremulous dreams, before
perching high atop Chicken Mountain like some gargoyle, until
he was run off by the Park Rangers. We believed every word, of
course.

Well, the Enchantment Resort is truly a classy place. We en-
joyed cocktails and hors d'oeuvres on the terrace surrounded
by the beauty of Boynton Canyon rock formations. A delicious
four-course dinner followed. The next morning was check out
time, but not before a bit of hiking. Some spouses managed to
visit the world class spa for various plasters and treatments, the
cost of which left husbands gasping for air. We then packed up
and headed for the Westin Kierland in Scottsdale with our mem-
ories and friends and our tales to tell forevermore.

(continued from page 3)

MEMBERSHIP REPORT
GLENN S. MORGAN - VT

This is my next to the last article about ADTA Membership.
Bill Staples will be working with me until the Boston meeting as
Co-Chair and then will take over as National Membership Chair-
person. Bill has just completed a three-year term on the Exec-
utive Council and served for several years as the Northern
California Membership Chair. Consequently, Bill has extensive
experience with membership responsibilities.

Over the next year, it is our goal to identify how we can in-
crease membership in the ADTA during these challenging times
without sacrificing ADTA standards for admission which are high
and unique. Presently, we are looking at expanding the number
of membership regions and improving the communications be-
tween Regional and State Chairs. We will also consider other
changes to our membership structure.

Membership in the ADTA carries with it an individual respon-
sibility to identify potential new members and contact them
about joining ADTA. Right now, the best way to help Bill is to
make someone you hold in high esteem a gift that keeps on giv-
ing, a chance to be a member of the ADTA. Remember to con-
tact our Executive Director, your State or Regional Chairs, Bill
or me about any new prospects or questions you may have
about membership in ADTA.

NEW MEMBERS

S. Grace Acosta
Dunn & Dunn PC
Salt Lake City, Utah

Grace graduated from the University of Nebraska School of
Law with distinction in 1997. Grace handles litigation and in-
surance defense involving commercial injury, commercial litiga-
tion and bad faith and other insurance related matters. She is
married to Shawn Berger, a private investigator and stay-home
parent. Grace and Shawn enjoy hiking, camping, biking, play-
ing with their many pets and spoiling their 7-month old daugh-
ter, Isabella Ruth. Grace is fluent in Spanish, a first generation
American, and licensed in Utah, California and Nebraska.

Claudia A. Baio
Law Offices of Baio & Associates
Rocky Hill, Connecticut

Claudia is married to Robert Downes, a massage therapist
and personal trainer. Claudia is the mother of Robert, age 10.
She graduated from the University of Connecticut Law School in
1989 and handles insurance defense matters, coverage and
general liability defense. Claudia was a James Cooper Fellow
for 2009 from the ABA Foundation. She has been the DRI state
representative for Connecticut, the Vice President of the Con-
necticut Defense Lawyers Association, along with other leader-
ship positions in various bar associations.

Mark S. Brownlee
Kersten Brownlee Hendricks, L.L.P.
Fort Dodge, Iowa

Mark is married to Janie, a home-
maker. Mark and Janie have two
grown children. He graduated from the
University of Iowa in 1979 and prac-
tices in civil litigation, primarily insur-
ance defense work. Mark is a Past
President of the Iowa Defense Council

Association. Mark enjoys golf, tennis, boating and politics.

Sean C. Connors
Milano & Wanat
Branford, Connecticut

Sean graduated in 1992 from Quinnipiac University School
of Law. Sean is married to Maria, a registered nurse. They have
four children, Morgan, Padraic, Reilly and Maeve, ranging in age
from 13 to 6. Rumor has it that Sean might be Irish. Sean plays
golf and coaches baseball. He is also on the Board of Directors
of the Greater New Haven Shoreline Youth Hockey Association.
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Carmen Symes Dusek
The Symes Law Firm, L.L.P.
San Angelo, Texas

Carmen graduated from Texas Tech Law School in 1996. She
is married to James and the two are parents of Annabeth, age
4. Carmen specializes in civil trial practice and insurance de-
fense and also dedicates significant amounts of time to repre-
senting disadvantaged children.

J. Victor “Victor” Flanagan
Pullin, Fowler, Flanagan,

Brown & Poe, PLLC
Beckley, West Virginia

Victor graduated from West Virginia
University Law School in 1989 and is
married to Lindsay, also an attorney.
Victor has three children from age 7 to
age 26. Victor specializes in govern-
mental liability, coverage, products lia-

bility and construction litigation. In addition to being a
professional sky instructor for 11 years, Victor plays golf, enjoys
boating and jet skiing and was formerly a high school football
coach. As you know, if you met Lindsay, they are expecting
identical twin girls in July.

Thomas D. Waterman
Lane & Waterman LLP
Davenport, Iowa

Tom graduated from the University
of Iowa College of Law in 1984. Maria
Waterman is a family law practitioner.
They have four daughters, Lee, age 16
and 13-year old triplets (Dana, Drew
and Morgan). Tom handles commercial
litigation, class actions, catastrophic

personal injury and products liability matters. He is a Fellow of
the Iowa Academy of Trial Lawyers and, most importantly, is a
finisher of 6 Ironman triathlons, the Pike’s Peak marathon and
many other events when he is not occupied with collecting beer
cans (seriously).

Glenn B. Adams - New Orleans, LA
William W. Arnold - Amarillo, TX
Tina M. Bell - Ft. Wayne, IN
Monte P. Clithero - Springfield, MO
Stuart Forbes - Toronto, ON
Mark V. Franco - New Gloucester, ME
Douglas M. Henry - Dubuque, IA
James B. Hood - Charleston, SC
Chauntis T. Jenkins - New Orleans, LA
David A. Jones - Chehalis, WA
Michael J. King - Knoxville, TN
James R. Nieset, Jr. - New Orleans, LA
David W. Noblit - Chattanooga, TN
James E. Singer - Atlanta, GA
Clay M. Steely - Houston, TX
R. Michael Sullivan - Owensboro, KY
John M. Vireze - Eureka, CA
Thomas A. Williams - Chattanooga, TN

ADTA WEBSITE UPGRADE
CATHRYN SPAULDING - MA

The Internet & Technology Committee rolled out the first
phase of upgrades to the ADTA website at the Annual Meeting
in Scottsdale on Saturday, April 18, 2009. Following last year's
Annual Meeting in Charleston, then ADTA President Kevin Kelly
asked Cathy Spaulding’s Internet & Technology Committee to
consider a number of items this year with regard to upgrading
the site. They included:

• Putting ADTA's “History” written by Gary Peplow on the
website

• Modernizing of the website, including greatly enhanced at-
torney profile pages

• Creating a password protected “members only” section for
personal information such as spouses’ names, cell phone
numbers, personal email addresses, etc.

• Assisting Dan Balmert’s Marketing Committee through the
use of the website, including a new “radius” attorney
search feature

Reasons to update the website:

• The underlying site programming was out-of-date, and
• did not allow for the enhancements we wanted (e.g., pro-

viding for a “password protected” area where members
can access information not available to the public), and

• was not secure (Terradon Communications, retained by
ADTA to do the upgrade, hacked into our site without any
problem when they were beginning the upgrade project).

The upgrade remedied those deficiencies, and brought the
Association’s website into the 21st century. The new website
looks essentially the same as the current site, but will utilize a
new content management system that will be user friendly and
Microsoft compatible.

Two new features – an enhanced “radius” attorney search
feature, and a new and greatly attorney profile page – were ex-
plained in detail at the annual meeting. The new radius search is
found by clicking “Find an Attorney” on the ADTA Home Page.
This allows a user to specify a geographical radius (in miles) of
either a city or zip code during his or her ADTA attorney search
that results in a list of all attorneys within that specified geo-
graphical area. The enhanced Attorney Profile page allows
members and spouses to enter much more detailed information
about a member’s practice, firm, and other background infor-
mation; and also allows the entry of personal spouse and re-
lated information (such as home addresses, telephone/cell
numbers and personal email addresses) that will only be avail-
able when a member has logged in using his or her username
and password.

There was also a presentation on how to update member
profiles on the upgraded ADTA website. Every member is en-
couraged to go to the site and upgrade his or her information, as
well as spouse or “significant other” information, as soon as
possible – the quality of the site will depend on the information
that each member enters.
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INSTRUCTIONS FOR UPDATING ATTORNEY
AND SPOUSE INFORMATION:

The instructions for how members should update their pro-
fessional and personal (and spouse/significant other) profiles is
as follows:

1. Go to the ADTA website: www.adtalaw.com
2. Click on “Member Login”
3. Enter your “Username” as your “Firstname.Lastname” (so,

e.g., Joseph Smith would be entered as “Joseph.Smith”.
Password is “password1”.

4. The first time the member enters the latter information, he
or she will be prompted automatically to enter his or her
personal (private) password, and then to “Login”

5. After you have logged in, click “Edit your profile”
6. At the bottom of the next page, click “Edit”
7. Enter your new or updated information on the Member

profile page that next appears. Spouse information and
related personal information that you enter under the
heading “Private Information” is intended to allow mem-
bers to keep in touch with each other between meetings,
and is not viewable by the public – such information only
appears to members who have logged into the ADTA
website with an approved username and password.

8. After you have completed your edits, click “Save,” and go
to your “Attorney Details” page by clicking on “Find an At-
torney” on the Home Page – please proofread your entry
carefully, to make sure it is complete and grammatically
correct. The quality of our website and its usefulness as
a client development tool will only be as good as the qual-
ity of the information we enter into the site.

9. If you have any problems or need help with any of this
process, email or call Peggy Schultz, whose information
can be found on-line at http://www.adtalaw.com/attor-
neys/member/Peggy,566.aspx. (Email: pschultz@adta-
law.com)

BOSTON 2010 ANNUAL MEETING
DAVID W. ZIZIK - MA

Mark your calendars: The ADTA's 69th Annual Meeting will
be held in Boston, Massachusetts, Wednesday, April 28 - Sun-
day, May 2, 2010 at the Boston Marriott Copley Place. A spe-
cial "pre-meeting" is being planned for the preceding weekend
in Newport, Rhode Island (about an hour and a half drive from
Boston).

David Zizik, Boston 2010 Convention Chair, will keep mem-
bers and spouses up-to-date as plans and preparation for next
year's Annual Meeting (and the pre-meeting) progress on the
"ADTA Boston 2010 Blog." Here is the link to the blog: http://ad-
taboston2010.blogspot.com/. Please check the blog often, and
feel free to leave comments and suggestions. Or call or write to
David (tel: 781-320-5401; email dzizik@zizikpowers.com).

A link to the PowerPoint presentation about Boston 2010 that
was presented at the Scottsdale meeting can be found on the
home page of the ADTA website, www.adtalaw.com. Take a
look, and save the dates now for ADTA Boston 2010!

ADTA GOES HAWAIIAN - MAUI 2011
WILLIAM H. STAPLES - CA

Yes, its true. After all these many years, ADTA returns to
Hawaii. In 2011, our meeting will be at the beautiful Sheraton
Maui Resort and Spa, Ka’anapali Beach, Maui, Hawaii. Mark
your calendars now! It will be Tuesday through Saturday, April
5-9, 2011.

If you have never been to the Islands, you are in for a spec-
tacular treat. Plan to come early and/or stay afterward for a re-
laxing vacation and to explore. Incredible weather, tropical flora,
waterfalls, volcano, unbelievable undersea life, entertainment
and more …… I’m told they even have golf courses!

More later, but block your calendars NOW! Aloha.

ADTA SUCCESS!!!

If you attended the Annual Meeting in Scottsdale, you will re-
member that Bob Tait, our new President, and Fred Raschke
were not able to make it to the meeting until very late Friday
night, with Bob missing some of the events a President-Elect
would truly not want to miss. They could not get away from the
trial that seemed endless. But their dedication to serving their
clients to the fullest finally paid off. After three months in trial,
Fred and Bob brought in a Defense Verdict in a rail-injury case
that one would have normally expected to swing toward the
plaintiff.

Fred requested Bob's expertise in the defense of this case
as a result of their membership, and ensuing friendship, in ADTA.

Dan Balmert, ADTA Marketing Committee Chair com-
mented, "Relationships....it's all about relationships. The ADTA
provides its members with the unique opportunity to meet and
to get to know genuinely great trial lawyers from all around our
country, Puerto Rico and Canada - lawyers who truly are "one in
a million". Fred Raschke (from Texas) and Bob Tait (from Ohio)
met each other at an Annual Meeting of the ADTA and became
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HOSPITALITY SUITE RELOCATES
UNDER CLOUD OF MYSTERY
EDWARD L. BIRK - FL

good friends. That relationship, built on respect for the talents of
the other, is very special. The opportunity to engage in and grow
such relationships distinguishes our Association from all others."

This case referral was first discussed in the hospitality suite
a few years back at an Annual Meeting, and after thousands of
hours of hard work, a Defense Verdict. Fred noted in discussing
the case:

"You are correct that this case is a testament to the market-
ing and networking of the ADTA, but more importantly, it is a tes-
tament to the quality of lawyers in the ADTA. As you all know,
Bob Tait is pure quality."

This is just one instance where we can truly say the ADTA An-
nual Meeting Hospitality Suite is definitely a place to connect
and make friends for the betterment of your practice and your
firm.

Congratulations to Fred and Bob!

Click on the following link to learn more about the case.

http://news.cincinnati.com/apps/pbcs.dll/article?AID=/AB/20
090507/NEWS0107/305070031/

ADTA Networking Continues Unabated

Phoenix, AZ (April 18, 2009)—Marketing and the ADTA’s new
client-development slogan—“We Prefer to Refer”—was the
new rallying cry of the ADTA’s 2009 annual meeting in Phoenix.

There were so many marketing opportunities discussed and
presented during the Phoenix meeting, it’s hard to know where
to begin. So we’ll begin where we always do, in the hospitality
suite.

We Prefer to Refer, Wikipedia, Facebook, Linked-In, the ADTA
website, blogs all were subjects of vigorous discussion in the
hospitality suite, as well as during the general session business
meeting on Saturday morning.

One of our more senior members—a recent ADTA President
from New York City who shall remain unidentified—was heard in
the hospitality suite to say one night: “’We Prefer to Refer.’ What
the heck is that?”

Another denizen of the hospitality suite, Tom Hurney, picked
up the gauntlet. Let’s listen in.

Tom: Listen, Kevin, the first thing you need to know is
that “We Prefer to Refer” is the ADTA’s new mar-
keting and client-development slogan.

Kevin: Ok, I’m listening.

Tom: Most of us belong to small or regional law firms,
right? (Well, except Tom’s firm which owns all of
West Virginia).

Kevin: Of course.

Tom: And like the ADTA, we all hope to be around for a
long time, right?

Kevin: Tom, you’re really a master of the obvious.

Tom: And we all want to compete with attorneys in the
national and regional firms who simply call one of
their other offices when a client needs counsel and
refer the client to another lawyer they respect and
trust.

Kevin: Okay, let me think. . . yeah.

Tom: So, what we have in the ADTA is the perfect or-
ganization to make the same kind of referrals—
sending our clients to other attorneys we respect
and trust. We have a pool of top-shelf lawyers who
get together not just so they can spend their part-
ners’ money, but so they can help each other thrive
in this changing legal profession and compete with
the national firms.

Our best asset in the ADTA is our membership. You
know, One in a Million.

Kevin: That’s right, Tom. You really are one in a million.

Tom: What a cynic. Listen, let’s say you have a client in
the Big Apple whose company gets sued for dis-
tributing toxic Made-in-China beads in New Or-
leans during Mardi Gras. Are you going to handle
that? No, of course not, because you don’t know
anything about Napoleon’s law.

So you’re going to open up your ADTA directory and see that
we have 20 members in Louisiana, each one of whom you trust
and respect. I guarantee you can call any one of those 20 and
they will either recommend someone or take the case them-
selves.

The point is, we value our clients and not only do we want to
keep them happy, we also want to make sure they’re well rep-
resented when we refer them to another attorney. The thing
about the ADTA is we have no fear of entrusting our clients to
other ADTA members. We trust each other to do a great job for
our clients, and we trust each other not to steal our clients out
from under us. Right?

Kevin: Now you’re making sense.

Tom: So, you see, we’re not only a group of great trial at-
torneys who like to get together each year and
spend our partners’ money at exotic resorts. We
actually like to help each other with client develop-
ment and retention.
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Kevin: Okay. You mean like the case Fred Raschke from
Texas referred to Bob Tait in Ohio, and Bob won a
defense verdict after billing thousands of hours
over several years?

Tom: Exactly.

Kevin: Okay. So that means we think of our fellow ADTA
members first whenever a client or anyone needs
an attorney in another city, state, Puerto Rico, and
each of the 10 Canadian provinces.

Tom: Right again.

Right about then, the hospitality suite door burst open. An
officious member of the Kierland Resort’s management staff,
whose suspenders were too short, came by and shut down the
hospitality suite. He had the nerve to evict the ADTA, the ADTA’s
beverages, along with Kevin and Tom.

Kevin won’t talk about why we were evicted, but he took
quick action to relocate the hospitality suite to a location more
secret than Dick Cheney’s nuclear fallout shelter in the moun-
tains of West Virginia.

Tom didn’t have time to tell Kevin about the ADTA’s new Pre-
fer to Refer Award.

The Award will be given to a member who exemplifies the
spirit of the ADTA’s client-development mission. They will be re-
flected in the number of referrals, as well as other tangible and
intangible things the member does to promote client-develop-
ment.

Details are in the works, and we should know more by the
time we meet in Boston next year. We may even have our first
recipient by then.

Tom also would have told Kevin about these internet re-
sources for helping the ADTA that the Marketing Committee is
considering.

Wikipedia: This is the free on-line encyclopedia that anyone
can edit. I know it sounds crazy and completely unreliable, but
somehow it works. Wikipedia articles contain references and
sources so readers can judge credibility for themselves. Not
only is it a free online encyclopedia, it’s become a site where
any person, business or organization can write their own sto-
ries. For instance, go to www.wikipedia.org and type “Ameri-
can Trial Lawyers Association” into the search window and you’ll
find out that the ATLA, now known as the AAJ, “is the leading or-
ganization for lawyers representing plaintiffs in the United
States.”

Today, if you search Wikipedia for “ADTA” all you will get is a
list of names of angels—not kidding—and you’ll find out there
was a minor angel named “Adta.” Soon, we hope you’ll be able
to search for ADTA and you’ll find out that the ADTA is not only
an angel, but the ADTA is one in a million. In fact, each one of
us and each of our law firms can and should create our own
Wikipedia page.

Social Networking Sites: Linked-In and Facebook are per-
haps most suited for professional networking. The ADTA could
create an “ADTA group” on Facebook, which would make it very
easy for those who choose to do so to follow the major and
minor pursuits of other ADTA members.

Blogs: If you haven’t checked out David Zizik’s blog about
the 2010 meeting in Boston, you’re missing an excellent exam-
ple of networking. Go to http://adtaboston2010.blogspot.com/
and find out.

Remember, We Prefer to Refer will help us strengthen our
client-development mission.

See you in Boston. There’s no telling what could happen in
the hospitality suite.

NATIONAL ISSUES REPORT
BILL POWELL - WV

It was nice to see so many of you at the Annual Meeting. If
you don’t remember me, I was the one that distributed adult
beverages during my CLE presentation. Tom Hurney joined me
in the presentation, and he spoke about the frog. He brought no
beverages.

Since the meeting, one particular issue has caught my eye,
and I think it is worthy enough to mention to the group as a
whole. It concerns the Medicare, Medicaid and SCHIP Exten-
sion Act, which applies to many national healthcare programs.
See 2007 Amendments Pub.L. 110-173, § 1, Dec. 29, 2007, 121
Stat. 2492.

Included in this legislation are mandatory reporting require-
ments for liability carriers. This is the first time Medicare has
taken direct action to monitor liability settlements. Group health
plans came under the new mandatory reporting requirements in
January 2009, and beginning July 1, 2009, liability insurers (in-
cluding self-insureds), workers’ compensation insurers, and no-
fault insurance are subject to the requirements. Liability insurers
(including self-insurance), no fault insurers, and workers’ com-
pensation plans are considered Responsible Reporting Entities
(“RREs”) under these new statutory provisions.

An entity has a “self-insured plan if it carries its own risk
(whether by failure to obtain insurance or otherwise) in whole or
in part.” Medicare Prescription Drug, Improvement, and Mod-
ernization Act of 2003, Pub. L. No. 108-173, § 301(b)(1) (codified
as 42 U.S.C. § 1395y(b)(2)(A)). “Self-insurance or deemed self-
insurance can be demonstrated by a settlement, judgment,
award, or other payment to satisfy an alleged claim (including
any deductible or co-pay on a liability insurance, no-fault insur-
ance, or workers’ compensation law or plan) for a business,
trade or profession.” See 42 C.F.R. 411.50. Thus, any compa-
nies (i.e., tort defendants) that have liability insurance but pay a
deductible or co-pay are considered self-insured under the reg-
ulations, and are subject to the new mandatory reporting re-
quirements.
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If you missed Phoenix, then you missed the awakening of
“The caged beast” seen on the dance floor of the Botanical Gar-

dens on Thursday night.
Last seen in Napa, the
Caged Beast” put on some
dance floor moves un-
equaled by any others.

The band, led by a hand-
some young man, paid trib-
ute to George and Caroline

Walker with “Sweet Home Alabama” which filled the dance floor,
followed by “Sweet Caroline” sung in unison by many members
to our own Sweet Caroline Walker.

Rob Tyner’s alter ego, Bobby, made an appearance in the
hospitality sweet Wednesday night and his wife Anna paid hom-
age to the previously mentioned band leader with some pretty

fancy dance moves of her
own. She and dancing part-
ner Amy Bozarth were left to
their own devices as hus-
bands Rob and Troy were
not dancing but drinking—
can you believe that.

Eileen Ryan, Mary Burke,
Anna Tyner, and Tammy Knight all served as back-up to Ride
Sally Ride. Eileen enjoyed the view from the “back” of the band.

There were line dances, a
second Mrs. Steve Mitchell
and so many more sightings
at the Botanical Gardens.

Spotted, Gordy Broom
and James Jennings shop-
ping while Ann and Holly
golfed! Now there’s a gen-

der bender! The story goes that there was a miscommunication
and Ann and Holly picked up two more women to fill their four-
some. When Gordy and James called, they were told “too bad,
go find something to do.” So, they did what we all do when
there’s nothing else to do, they shopped! And Gordy used his
fashion advice to help James pick out the perfect shade of color
for a new shirt!

The final night, the elders were trying desperately to emulate
their children and roust up a game of beer pong. The problem
was, there was no ping pong table or balls, but there was beer.
So, being the ingenious attorneys they are, they used a confer-
ence table and bottle cap! We gals went to bed, being sensible
and all!
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RUMORS, GOSSIP AND
INNUENDO ABOUT OUR MEMBERS
TERRI MITCHELL - CA

This provision requires RREs to report potentially eligible
claimants/plaintiffs directly to the Centers for Medicare and
Medicaid Services (“CMS”) beginning July 1, 2009. Any entity
qualifying as an RRE, which includes tort defendants as self-in-
sureds, must register electronically with CMS between May 1
and June 30, 2009. Beginning July 1, 2009, all insurers (includ-
ing self-insurers) must (1) determine the Medicare entitlement of
all claimants/plaintiffs; and (2) report certain information about
those claims to CMS. To determine the Medicare entitlement
status of all claimants/plaintiffs, the RRE can have the
claimant/plaintiff sign a written release authorizing CMS to re-
lease this information. To ensure protection, RRE’s should se-
cure written confirmation of benefit status from Medicare
directly.

An RRE must report all claims at the time of a partial or full
settlement, judgment, or other payout, regardless of when the
claimant/plaintiff became eligible for Medicare benefits. Thus,
even if the plaintiff/claimant was not entitled to Medicare bene-
fits at the outset of the action, if they become eligible during the
life of the suit, RREs must report to CMS. Additionally, RREs
must report regardless of an admission or denial of liability if a
payout is or will be made. Disclaiming liability in a settlement
document does not alleviate the reporting requirement. And any
statement by the parties or a court that there are “no medicals”
does not alleviate the reporting requirement.

There are stiff penalties for failing to comply with the notice
requirements. The RRE can be fined up to $1,000 per day for
each claimant if it is out of compliance with the reporting re-
quirements. See §1395y(b)(8)(E)(i). To avoid penalties, all RRE’s
should consider getting plaintiff to sign a release so all informa-
tion can be collected, include an indemnity provision for the
Medicare issue in the release, and obtaining a signed release
from Medicare.

You need to follow-up on those new requirements with your
clients to avoid potential problems. Special thanks to Suzanne
Persinger for the research on this issue.

EDITOR STEPHEN J. HEINE
sheine@heylroyster.com
HEYL, ROYSTER, VOELKER & ALLEN

SUITE 600, 124 S. W. ADAMS

PEORIA, IL 61602
309.676.0400

THE ASSOCIATION PRESS
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More breaking news:
Greg Hagen and his lovely
wife Sue, from San Diego are
expecting twin girls! Good
luck Greg, who claims to be
overwhelmed now! Oh you
just wait!

We started our casual
walks in the mornings and the first morning had several folks
show up. I must say the subsequent mornings, 7:15 sure did

seem early.

I look forward to seeing
everyone in Boston. We are
working on a more robust
spouses program…not so
organized, but casual gath-
erings that folks can take ad-
vantage of if they wish. The

smaller, less formal events seem to allow more visiting and inti-
macy.

Until then,

XOXO

Terri

A WORD FROM LOU
LOUIS M. SCOFIELD, JR. - TX

Today’s article is a very short piece. Just a note really.

At the risk of insulting many of you, if you are a sole practi-
tioner, you probably deserve to be, and this issue’s topic may
not be of real interest to you. But even if today you find yourself
alone plying your trade, it is likely that you were, at least once in
your past, a member of a partnership or firm, of some size or
shape…so you still might find what follows to have some rele-
vance. In this issue we address the Law Partnership.

The first definition I learned of a law partnership was that it is:
“Two, who each have one hand so inextricably thrust into the
pocket of the other that they cannot, without cooperation, plun-
der a third.”

I’m not quite this cynical yet.

The definition and available forms of law partnerships and
firms vary from state to state. Some are ordinary partnerships,
some are LLPs, some are PCs, and some have other alphabets
following their lofty names. The goals of the different forms are,
however, universal: To glue together the players; To set out some
rules; To share the take, along with the expense and overhead;
and to, of course, limit liability to others.

Fortunately, the name of the partnership or firm is usually
comprised of at least a couple of present or past lawyers. Re-

cently I have seen some marketing types attempting to sneak in
brand naming like, “The Law Clinic.” I hope this trend stops be-
cause, as you might imagine the potential for abuse is rife:
“Super Lawyers”; “The Texas Hammer”; “Husband Slashers”;
…You get the point.

But the value in being a member of a law firm or partnership
goes well beyond the business benefits of name recognition.
Shared expense allows you to buy actual books to accompany
your computer. It allows you to hire actual secretaries and staff
to assist you. And it allows you to have a nice place to go to do
your craft [see last issue on the law office].

I advise that caution, however, be exercised in choosing with
whom to join your law practice. You are known by the company
you keep. A misanthrope for a partner will not only tarnish your
reputation, you can expect a level of perfidy from such a one to
harm the internal workings of the firm as well. {I inserted this im-
pressive vocabulary here to let my readers know that I have
range.} In view of this, and the fact that we will spend more time
with our law partners than with our spouses, it amazes me that
we spend so little rational effort on the decision-making to join
a partnership or to invite others to join.

Setting aside these concerns, I must say, that the culture and
relationships in a law firm can end up being the most rewarding
parts of it all. Working with friends and those you respect is a real
joy. Working with support and depth in lawyers, staff, and re-
sources can add real force to benefit your clients. It is worth it,
and a good firm is a blessing to its members. If these are not
your feelings, please be referred back to sentence three, above.

WHAT’S NEW IN MY STATE
PATRICK G. CULLEN - MD

Lonnie Johnson says that he received his early legal training
from a classic insurance defense firm in Indianapolis, Indiana.
Thereafter, he moved to his current firm, Mallor, Clendening,
Grodner & Bohrer in Bloomington, Indiana. Like many defense
firms, Mallor, Clendening is a full-service firm with everything but
a drive-through window. Lonnie, however, focuses his efforts to
insurance defense matters throughout the entire State of Indi-
ana. He serves as an officer in the Indiana Chapter of Defense
Research Institute.

Lonnie is married to Jan and they have two children, a 17-
year old son and a 28-year old daughter. They live in the town
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ADTA COMMITTEES AND MEMBERS

Membership Committee

Glenn S. Morgan

National Membership Chairperson

David W. Zizik

Northeast Region  
(ME, NH, VT, MA, CT, RI, NY)

Patrick G. Cullen

Mid-Atlantic Region  
(PA, NJ, DE, DC, WV, VA, MD)

Gerald W. Weedon

Southeast Region  
(NC, SC, GA, FL, AL, TN, MS, PR)

Louis J. Leonatti

North Central Region  
(KY, OH, MI, IL, IN, MO)

Douglas M. Johnson

Midwest Region  
(MN, WI, SD, NE, IA, KS)

Katherine Venti

Mountain Region  
(WY, MT, ID, CO, UT, ND)

Barry N. Beck

Southwest Region  
(TX, OK, NM, AZ, AR, LA)

Steven C. Mitchell

West Region  
(CA, OR, WA, NV, HI, AK)

Morris A. Chochla

Northern Region  (Canada)

New Member Sub-Committee

Stephen R. Pennell  - Chairperson

William B. Alverson, Jr.

Edward L. Birk

Richmond M. Enochs

Beth R. Fleishman

Stephen J. Heine

Robert W. Murnane

Jennifer Lee Parrish

J. Burruss “Buzzy” Riis

Steven S. Tervooren

Bruce L. Walker

David W. Zizik

Women and Minorities  
Sub-Committee

Cathryn Spaulding - Chairperson

Patricia O’Connell Alvarez

Adrianne L. Baumgartner

Maureen M. Deskins

Jeffrey R. Glass

Richard E. Harrison

Gail M. Kelly

Carrie J. Legus

Karen L. Kendall

R. Alan Lemons

Glenn S. Morgan 

Jill Haavig Stone

Internet and Technology  
Committee

Cathryn Spaulding - Chairperson

William H. Staples

David W. Zizik

Co-Chairpersons

Scott E. Blinks

Joseph J. Bosick

Troy A. Bozarth

Thomas P. Burke, II

Gary J. Clendening

Philip C. Graham

Glenn S. Morgan

Russell H. Roberts

Robert E. Tait

Robert M. Tyner, Jr.

Mandatory CLE Compliance 
Committee

Kevin F. Amatuzio - Chairperson

Scott E. Blinks

John R. Brown

James D. Gauthier

Vincent R. K. Orchard

James F. Ryan

Thomas A. Sandenaw, Jr.

William H. Staples

Gay L. Tedder

George M. Walker 

James F. Waltz

Marketing Committee

F. Daniel Balmert - Chairperson

Edward L. Birk

Maureen M. Deskins

Thomas J. Hurney, Jr.

Stephen D. Jones

Michael A. Montgomery

Meetings Committee

Molly Hood Craig  - Chairperson

Thomas P. Burke, II

John R. Clifford

Gail M. Kelly

National Legal Issues  
Committee

William J. Powell - Chairperson

Michael F. Aylward

Edward L. Birk

Matthew W. Carlson

Thomas A. Hurney, Jr.

Bruce Keplinger

Michael C. Kronlund

Russell H. Roberts

Program and CLE Committee

Robert E. Tait - Chairperson

Kevin F. Amatuzio

Molly Hood Craig

Stephen J. Heine

Publications Committee

Stephen J. Heine - Chairperson

Adrianne L. Baumgartner

Michael W. Brennan

Gordon R. Broom

Richard B. Collins

Patrick G. Cullen

James D. Harris, Jr.

J. Frank “Jeff” Kinsel, Jr.

Linda J. Hay

Steven C. Mitchell

Bruce W. Robinson

Steven V. Schlitz

Jimmy E. White

Site Selection Committee

Daniel R. Formeller

2012 Convention Chairperson

Stephen R. Crislip

2013 Convention Chairperson

John R. Clifford

2014 Convention Chairperson

Spouses Committee

Terri Mitchell - Chairperson 

Eileen Ryan

Jennifer Schlitz

Donna Tait

where Lonnie went to law school (Indiana University of course)
and Jan works as a consultant to nursing homes. They enjoy
boating and traveling. Jan and Lonnie agree that ADTA is a great
family-oriented organization. They have taken their son to two of
the annual meetings whereat Lonnie and his son enjoyed the
opportunity to fish with fellow ADTA folks. Further, Lonnie claims
that the most famous person ever to shake his hand was Mor-
gan Freeman at the San Diego meeting.

A series of cases now being handled by Lonnie reminds us all
of the fact that some weird disputes find their way to Court. The
cases under discussion concern breach of contract and/or mal-
practice claims of a sort against undertakers and cemetery op-
erators. Plaintiff’s allegation is that the defendants breached a
standard of care in failing to provide waterproof caskets and,
therefore, the bodies decomposed faster than they normally
would have. Of necessity created by their burden of proof, Plain-
tiffs had numerous bodies of loved ones exhumed so that pho-
tographic evidence could be gathered. Lonnie wants to know if
any ADTA member can recommend a defense-oriented expert
on the subject of normal decomposition rates.

Insofar as what is new in Indiana, two areas are under dis-
cussion in the legal community. First, the Statute of Repose has
recently been construed in such a way as to bring to a virtual
halt the filing of new litigation on account of asbestosis con-
tracted decades ago. Second, the appellate court has before it
the issue of actual damages as relate to hospital bills. That topic
concerns the admissibility of medical bills reflecting full charges
when the entire world (except some jurors) knows those
amounts are rarely paid by any individual or insurance carrier.
Those topics may well be of interest to readers of this article in
their practices as well.

Julie Murzyn of Hammond,
Indiana recently returned from
her first ADTA annual meeting in
Arizona. She was extremely ebul-
lient (and enthusiastic too) in de-
scribing the experience. She was
immediately impressed with the
welcoming tone and friendliness
of the attendees at the meeting.
She had no trouble chit-chatting
with those she encountered. It
was, she says, the ultimate in
ease of becoming a member of a
group in record time. Her plans

for next year’s meeting in Boston are already in the works and
that trip will include husband Mark who is a physical therapist,
and Tessa, her six-month old daughter.

In 1997, after graduating from Indiana University Law School,
Julie joined the firm of Beckman, Kelly & Smith in Hammond, In-
diana. She currently is a partner in that civil defense firm which
handles commercial litigation, product liability cases and trans-
portation cases. Like many firms, Beckman, Kelly & Smith has
acquired additional defense litigation clients that are not insur-
ers. From the firm’s location near the Illinois line and the Indiana
Toll Road, firm members oversee more truck traffic than the av-
erage toll collector. While Julie likes the Bench, Bar and jurors in
Lake County (a jurisdiction perhaps not universally loved

13
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throughout Indiana), she and the other members of the firm
cover the entirety of the Hoosier State.

Julie notes that in Indiana, like most jurisdictions, it has got-
ten harder actually to try a case. Indiana is not below average in
forcing one and sometimes two mediation sessions to get mat-
ters concluded without trial. Julie further notes that sometimes
cases get filed that should not be tried. As examples, she cites
one recent case she encountered wherein the Court appointed
a guardian ad litem (maybe the official title was “handler ad
litem”) for a dog. A current pro se case involves a divorced man
who sued his ex-in-laws, church congregation and marriage cel-
ebrant for their failure to warn him about the vicious propensities
of his ex-wife. (There may not be any Indiana precedent on that
one.)

After Julie drops her daughter off at day care, she reaches
for the law firm partner’s equivalent of the Staples easy button
and kicks into high gear lawyering. Fortunately, a day’s end, the
easy button reverses its setting and she can quickly revert to
wife and mother. While at home, she and Mark pursue their joint
interest in physical fitness: biking, running and anything else that
gets them outdoors and moving.

In terms of what is new in Indiana law, Julie reports on a re-
cent Indiana Supreme Court case construing one of the statutes
governing actions for wrongful death: to wit, Ind. Code Sec. 34-
23-1-2 (1999). The Court ruled that if medical providers issue
medical bills and the providers later accept reduced amounts
on account of contractual arrangements with the applicable in-
surer, or Medicare or Medicaid, then plaintiffs may only claim as
damages the reduced amount collected—not the total amount
billed. Butler v. Ind. Dept. of Ins., 904 N.E.2d 298 (Ind. 2009).
This is a win for the defense on the longstanding issue of what
medical expense damages are recoverable in personal injury
and wrongful death claims in Indiana. (Take that you collateral
source fans.)1 And welcome to ADTA Julie.2

1Please let me know if any of you have raised this issue at home.
Please e-mail me a pcullen@rsrm.com.

2See Ind. Supreme Court opinion published recently on collateral
source statute in Indiana - billed v. negotiated (paid) medical bills. An-
other win for the defense.
http://www.state.in.us/judiciary/opinions/pdf/05270901fsj.pdf

Ralph Cascarilla, managing
partner of the Cleveland, Ohio
50-lawyer firm of Walters &
Haverfield, attended his first
ADTA meeting this year. He and
his wife, Virginia (Gini), who are
inveterate travelers, greatly en-
joyed the experience. They noted
that the ADTA folks were open,
inclusive, and inviting. Ralph saw,
in the size and warmth of the
membership, the clear indicators
that the organization held the
prospect for networking.

After graduating from Thomas M. Cooley Law School in
Lansing, Michigan, Ralph moved to Cleveland to begin the prac-
tice of law. He was and is impressed with the large number of
sophisticated national and local firms in the Cleveland area. The
local trial courts keep 45 civil judges busy and out of trouble.
Ralph’s practice often takes him to federal court that is typically
busy and competent in extremis. His firm has large general cor-
porate practice that includes its fair share of defense work for in-
surers and self-insured clients. His case assignments include
transportation defense, product liability, legal malpractice and
white collar crime.

On the home front, Ralph’s wife Gini has two post-graduate
degrees in the field of art. Armed with those degrees, she has
created her own studio and taught art part time in a local com-
munity college and at the Cleveland Art Institute. Their three chil-
dren have headed off in different directions: A daughter is
finishing up her Ph.D. in cognitive psychology, a son in New York
(who owns a hedge fund) and a second daughter is in Los An-
geles. With both coasts covered, the Cascarillas have an excuse
to travel and visit various art museums. In that regard, the
Phoenix museum and outdoor gardens received high marks
from them during the ADTA annual meeting. Ralph also con-
fessed to an interest in studying wine “up close and personal.”

On the subject of the legal malpractice cases, Ralph warns all
his lawyer friends of the importance of treating each client as a
potential plaintiff—against you. He urges that lawyers put the
important stuff in writing as it has been his experience that
clients do not always hear the spoken word. Triggered by a bad
result, clients do on occasion look to press a legal malpractice
case. In Ohio, on the case within a case issue, there is some
question as to the quality of proof that must be introduced to
establish part two of the claim: that Plaintiff would have won the
first case.

Insofar as What’s New in My State (with some latitude in
defining “new”), Ohio has its own brand of tort reform. Some
changes have been toward the ultra conservative view and then,
with the next legislative session, the pendulum has swung to-
ward liberal and then back again. With due consideration for the
concept of the retro-active application of statutes, Ralph states
that this tweaking of the tort reform system requires counsel to
evaluate some cases by the application of up to three different
standards. On another front, Ralph states that the Ohio
Supreme Court also has dealt with the Daubert issue. That Court
has made clear its expectation that lower courts shall be the
gate keepers for those who hold themselves out as expert wit-
nesses. (As Ruth Buzzi or Lily Tomlin or somebody used to an-
nounce on Laugh-In, “It is always something.”)
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I would like to nominate _____________________________________________________ for (prime)(associate) membership in 
(proposed members’ name)

the ADTA.  Please send an application to _____________________________________________________________________

 (name)

at _________________________________________________,  _______________________   ______________________.
 (city) (state) (zip)

Office telephone: ________________________________________________Office fax:_____________________________.

Year admitted to practice in my state:_______________________.

______________________________________________________ ____________________________________________________
Name of Member (Print) Signature of Member

Return to:

Glenn S. Morgan, Ryan, Smith & Carbine; Mead Building, 98 Merchants Row, P.O. Box 310, Rutland, VT 05702

 Tel.: (802) 786-1045;  Fax:  (802) 748-8502;  Email:  gsm@rsclaw.com

Membership Requirements

A trial lawyer doing principally defense work in insurance and self-insurance activities, with more than five (5) years defense trial experience is eligible.

Prime Members: The first lawyer member from a firm is the prime member.  There can only be one Prime Member from any town, city, or metropolitan area of less than a 
million population. One additional Prime Member is allowed for each additional one million population, or portion thereof, for a city or metropolitan area.

Associate Member: Partners or associates of a Prime Member are eligible and encouraged for membership as Associate Members, at the will of the Prime Member.M
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The Constitution and 9/11 --Recurring Threats to America’s Freedoms, by Louis Fisher,
published by University Press of Kansas, 2008, 394 pages in paperback.

Acts of terrorism are unlawful, violent acts committed in an organized attempt to reach certain objectives. If these United States of
America captures a suspected terrorist, what rights should be given to that suspect? If the capture occurs after 9/11, does any citizen
of this country really care if that suspect is subjected to simulated drowning? Should we, the members of ADTA, as attorneys, look be-
yond our simmering need for revenge? If so, one place to look for a discussion of the issue is in this work by Louis Fisher.

The author, who has written more than a dozen books on the subject of the power of the President, presents two themes: (1) the
damage done to constitutional values in time of stress and (2) how abuses are directed at disfavored, isolated groups. Specifically under
discussion are the Constitutional, statutory, treaty, Convention, and case-law rights that the author contends should have been afforded
the suspected terrorists. Mr. Fisher provides legal support for his premise that following 9/11 the United States abandoned many of its
rights and privileges for the accused, both citizens and non-citizens.

As a backdrop to the main discussion in the book, the author describes other occasions when, for one reason or another, our national
standards of justice were ignored. Recently, we have read about the creation of military tribunals to try these suspects unfettered by most
of the rights afforded by the Uniform Code of Military Justice. Were selected individuals from the several thousand prisoners at Guan-
tanamo legally subjected to painful interrogation? Secretary of State Colin Powell spoke out against such treatment on several grounds
to include that U.S. prisoners might be treated similarly. Is it really in the national interest for us to conduct such interrogations? Are such
interrogations barred by Conventions to which the U.S. is a signatory?

Other questions have arisen to the executive branch’s claim of “state secrets privilege”, the National Security Agency eavesdropping
on conversations without warrants, and the transfer of suspected terrorists to other countries for interrogation and possible torture. We
profess to be a nation governed by the rule of law. To what extent, if at all, should the rule of law be ignored in the shadow of our national
outrage? What think you ADTA lawyers?

BOOK REVIEW
PATRICK G. CULLEN - MD
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ANNUAL MEETING IN SCOTTSDALE

Marc and Nancy Williams (WV), Kathleen Forte (NY), and
Terrence Kelly (NY)

Dedi and Bruce Walker (IA) and Jim and Janet Wilson (WV)

Kim and Fred Raschke (TX), Peggy Schultz (FL), and
Pfenne Cantrall (IN)

Bob and Debbie Harrison (CA) and Virginia and
Ralph Cascarilla (OH)
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