
Charleston Delivers, Again!
By Jamie Hood

In April, the ADTA returned to Charleston, 
South Carolina for our 82nd Annual Meeting. 
President Evelyn Davis ensured that from the 
beginning to the end this Annual Meeting, 
which was packed with sunshine, time on 
the water, history, and networking, reflected 
the warmth and hospitality that has made 
Charleston Travel & Leisure’s best city in the 
United States for over a decade. The meeting 
officially started on Wednesday afternoon when Ron Austin and 
Ed Wallis, who head up Mentor Committee, welcomed seventeen 
new members and eleven first time attendees. As a member-led 
organization hosting a single meeting each year, we understand 
that member engagement is the key to a vibrant ADTA and 
history confirms each year, that if we can get our members to the 
annual meeting, they will become active, engaged, and derive 
more from their ADTA membership. We held two first-time 
events on Wednesday.  The Women of the ADTA gathered in the 
afternoon for a Charleston Historic Walking Tour, and the Heritage 

Committee met 
for some social 
time in one of the 
Charleston Place 
restaurants.

That evening 
Evelyn and Ernie 
Davis welcomed 
the ADTA Nation 
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As we look beyond the current variant, reflect on 
what we have learned over the passed two years, 
and focus on those things that matter most, it has 
never been clearer the importance of connecting 
and forming relationships which sustain us 
personally and professionally. Since March 
2020, we have adapted, embraced technology to 
overcome obstacles to connecting, and emerged 
stronger. But, what is equally clear is that the 
strength of our bonds is forged on connections. 
The ADTA is and has always been a place where trial 
lawyers can connect, share, learn and enjoy the 
camaraderie that comes from being surrounded by 
others who share your passion for the exhilaration 
of trying cases. 

I, like many of you, found the sudden change in 
travel and in-person meetings a challenging shift 
from the norms of my practice. One significant 
upside was the opportunity to spend more time 
with family. But a significant downside was missing 
the opportunity to connect with friends and make 
new ones. I was impressed with the leadership of 
the ADTA past presidents Lori Berke and Ed Birk 
as they found ways to keep us engaged and even 
pulling off an incredible Annual Meeting in August 
for the first time in ADTA history. We confirmed in 
August that our members crave the connection. 

Connecting within the ADTA is as easy as 
attending the Annual Meeting. If you haven’t 
already, take a look at the meeting brochure 
for Napa 2022. It will be spectacular. Peggy has 
arranged for an unforgettable experience. Each 
year, the ADTA strives to provide its members with 
experiences at the Annual Meeting that cannot be 
replicated when traveling on your own. Napa will 
be no different!

But you don’t have to attend the Annual Meeting 
to connect within the ADTA. We have frequent 
webinars, Zoom connections, and committee work 
that can connect you with your ADTA friends from 
across the country. If you recently joined and want 
to get involved, email or call Evelyn Davis, Jim Craig, 
or me, and I promise we will plug you in. If you have 
been a member for a few years or more and you 
feel like now is a good time to get active, reach out. 

Connection is what creates the relationships 
that makes membership so rewarding. As you look 

over the list of Strubinger Award winners, it is quite 
clear that those members are well connected and 
that is no coincidence. We will all connect again 
April 16-20 in Napa, California at the Silverado 
Resort. There will be cutting edge CLE, golf, pickle 
ball, bocce, cooking, eating, dancing, and maybe 
some wine. The hospital suite will be in full swing 
as well! I hope you will connect with Katy and me 
in what we hope will be another unforgettable 
Annual Meeting experience. 

Looking Back at Asheville
The 80th Annual Meeting of the Association 

of Defense Trial Attorneys was held in Asheville, 
North Carolina August 11-15, 2021.  The meeting 
was held later in the year than normal due to 
challenges created by the pandemic, but the vitality 
of this organization was evident in the number of 
members (and first-time attendees) in attendance 
and the obvious air of excitement in reuniting with 
old friends for the first time since Scotland in 2019.  

The Grove Park Inn and Asheville proved a 
fantastic venue for our reunion. Beautiful cool 
mountain weather, majestic views and access to 
the outdoor activities provided by the surrounding 
Blue Ridge Mountains and Pisgah National 
Forest were enjoyed by all, as were the nationally 
acclaimed restaurants and hundreds of breweries 
located in and around Asheville.

President Jamie Hood organized exceptional 
morning CLE opportunities including an all-star 
panel including Amanda Cialkowski, Lori Berke, 
Troy Bozarth and Bob Christie providing Pointers 
for Conducting Civil Jury Trials During A Pandemic; 
a moving talk from Dan Kohane of his personal 
story as to the importance of the rule of law in 
our society; a panel discuss on firm succession 
planning and thoughts on the future of jury trial 
from South Carolina Supreme Court Justice John 
C. Few. 

The afternoons and evenings were dedicated 
to exploring Asheville and the surrounding area. 
In addition to fly fishing, white-water rafting, 
Biltmore House tours, brewery tours, zip lining, 
golf and other daily activities offered, everyone 
enjoyed the President’s Reception, square dancing 
at the beautiful Taylor Ranch with the Whitewater 

at the President’s Reception. On Thursday and Friday 
mornings, there were relevant, cutting-edge CLEs fit 
for a group of trial lawyers. Then President-Elect Jim 
Craig delivered on his promise to keep us entertained 
but more importantly for all to leave with practical 
ways to improve their trial practices. This included 
a presentation on effective litigation management, 
using technology to get the most out of accident 
reconstruction, how to use advocacy to address 
barriers to diversity, preventing nuclear verdicts, 
and a fascinating panel on the Alex Murdaugh case. 

In the afternoons, our guests selected from a 
wide variety of 
activities including 

p r i v a t e  h a r b o r 
cruises, kayaking in 
the estuaries around 
Charleston, historic 
w a l k i n g  t o u r s , 
plantation tours, 
and inshore fishing. 
Each day there were 
several options to get 
out on the water or 
dive into Charleston’s 
rich history. 

O n  T h u r s d a y 
evening, we enjoyed the ADTA’s first garden party 
at the William Aiken House. Beneath the magnolia 
blooms in a Charleston garden and decked out 
in sundresses and seersucker, our 
dinner and dance took on a distinctive 
Charleston flair. The William Aiken 
House is situated in the heart of 
downtown on iconic King Street. It 
is one of Charleston’s premier event 
locations, and in a town known for 
hosting destination weddings seven 
days a week, only our own Peggy 
Schultz could have secured such a 

marvelous location in Charleston’s prime season. 
Friday evening was our traditional dine around 
which afforded our members and their guests the 
opportunity to experience why Charleston has 
earned a reputation as favorite city for “foodies.” 
And of course, the Hospitality Suite was in full swing 
throughout the week.

And speaking of Hospitality Suites, this year 
marked the first year that the ADTA Foundation 
sponsored a silent auction for baskets built by the 
ADTA committees and groups. The baskets featured 
tickets to major sporting events, libations of all 
sorts, fly-fishing trips and much, much more. It was 
a tremendous amount of work and more successful 
t h a n  w e 
h op e d .  Th e 
funds raised 
f r o m  t h a t 
endeavor will 
help the ADTA 
Foundation 
sponsor future 

speakers at our upcoming 
Annual Meetings, so thank you 
to all those making donations 
and the bidders for your 
generous commitment of time, 
energy and resources!

On Saturday, our business 
meeting wasn’t just business 
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Bluegrass Band and the Roaring 20’s gala at the 
Grove Park. And yes, the hospitality suite was open 
and well visited.  As it will be in Napa in April!

One truth we learned in Asheville is that 
absence really does make the heart grow fonder. 
However, we do not want that absence to last more 
than one year.  Hopefully, we will never need to 
cancel another in-person annual meeting and can 
continue to see each other regularly well into the 
future.

I look forward to seeing everyone in Napa in 
April 2022!

Johnston  
 

Why You Want a 
Pandemic Mother 
On Your Team
Lynne O. Ingram
Campbell Conroy & O’Neil, P.C.
Philadelphia, PA

In an interview with CBS Sunday Morning, Justice 
Ginsburg discussed her three major obstacles at 
the start of her career.

RBG: I had three strikes against me: one, I was 
Jewish. Two, I was a woman. But the killer was I was 
a mother of a four-year-old child.

Host: You graduated first in your class. Didn’t 
that say something about your ability to be both a 
mother and the best?

RBG: It should have.
It should have. It should. It does.
The pandemic mother litigator successfully 

married and orchestrated her work and home 
lives during unprecedented times. Unprecedented 
as in no playbook, no model, no guide. She wrote 
the playbook on juggling two full-time jobs— 
parenting and lawyering—without letting any balls 
drop. She navigated the uncertain and emerged 
smarter and stronger on the other side. She cared 
for her family, serviced her clients, and fulfilled her 
obligations to her firm partners. She is exactly who 
you want on your trial team, guiding you through 
the challenging waters of litigation and adapting to 
all the surprises that come along with it.

10 traits of great litigators:
(1)  Integrity – honest, moral and principled
(2)  Team player – lifts as she climbs, celebrates 

her team’s successes, gives credit where 
due

(3)  Gritty work ethic – she will work as hard as 
it takes, for as long as it takes, with passion 
and perseverance to reach her goals

(4)  Practical – she takes a fair, rational, 
common sense approach

(5)  Storyteller – the ability to hold her 
audience’s rapt attention

(6)  Good listener – the ability to actually hear 
what someone is  saying, and what she is 
not

(7)  Patience – with her discourteous 
adversaries, with the ever-changing 
landscape of litigation

(8)  Excellent judgment – she makes good 
decisions and knows when to seek advice

(9)  Prepared – organized and ready to take 
whatever comes her way  

(10)  Master Negotiator – she can read her 
adversary like an open book and close the 
deal

Isn’t it interesting that the traits of a great 
litigator are also those of a great mother? For 
anyone who has ever held your child spellbound 
with your ability to spin a good yarn, negotiated 
afternoon snack down from sugar cookies to raw 
almonds, or gone through the exercise of walking 
your sleep training toddler back to bed eight times 
in one evening, you get it. Listening to what’s being 
said is just as important as hearing what’s not 
being said—whether it’s an expert witness you are 
cross-examining or your child who is struggling 
with sharing his fears. Overpreparation will serve 
you well at trial, and in your diaper bag.

When the world went into lockdown, working 
mothers faced the superhuman task of juggling 
two full time jobs while keeping their families safe.

For my husband and me, safety is paramount. Our 
son’s fragile start to life informed our conservative 
approach to COVID and self-quarantining. Born 8 
weeks early weighing 2 lbs. 10 oz., Jude spent his 
first 53 days in the NICU at Bryn Mawr Hospital, 

as usual. We enjoyed a very Charleston-themed 
morning. We heard from the Honorable Richard 
Gergel about the incredible story of the blinding 
of Sergeant Isaac Woodward and the courageous 
journey of the Honorable Waites Waring as he 
helped lay the groundwork for the legal principles 
that brought us Brown v. Board of Education. Judge 
Gergel serves as a judge of the United States District 
Court for the District of South Carolina, and his 
thorough research shined a light on the events in 
South Carolina that have helped pave the way for 
change during the Civil Rights Era. We were treated 
to a performance from the Plantation Singers, a 
popular Gullah and spiritual acapella group. At the 
end of their moving performance, we toasted them 
with Bloody Marys and Sweet Tea featuring locally 
distilled Firefly Vodka and Sweet Tea Vodka as well 
as Charleston Bloody Mary mix. 

After the meeting concluded, we 
loaded up and headed to the Bluff, a 
private farm in the middle of the ACE 
Basin in the heart of the Lowcountry. 
Once there, we enjoyed boat rides, 
laser skeet shooting, a traditional 
oyster roast, and lawn games. With 
a full afternoon and evening together, 
our members had the time to connect 
and reconnect in a relaxed, outdoor 
setting. As the sun started its descent, 
Whiskey Run really got the party going, 
filling up the dance floor. We enjoyed a 
beautifully catered dinner beneath the 
tent along the river, dining on quail and 
grits, paella, beef wellington, and local 
favorites like succotash and tomato 

pies. At sunset, the Chinese lanterns illuminated 
the sky and capped off a wonderful ADTA day. 

Charleston, like the ADTA annual meetings before, 
featured unique experiences and opportunities that 
travelers would not experience on their own. We 
maintained our focus on spending quality time with 
each other, ample networking opportunities, and 
blending history, culture, fun and outdoor activities 
to make sure there was something for everyone. If 
you missed Charleston, please be sure to mark your 
calendars now for Santa Fe which will be another 
quintessential ADTA experience. 

How Does the ADTA 
Pick its Leaders?
By Thomas J. Hurney, Jr

Some suggest the selection of 
leaders by the ADTA is shrouded 
in secrecy.  The Past Presidents 
assemble, meet and confer in 
private and out comes a slate of 
nominees.  All that is absent is 
a puff of white smoke from the 
chimney of the secret meeting 
room.  While there is some truth 
here, the process is not as secret as legend may 
have it.  There is a formal process and there is an 
informal path to leadership.  The election process is 
detailed in the ADTA Constitution and By-Laws, and 
the nomination process is a matter of long tradition.  
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initially on breathing support. At 18 months, Jude 
was hospitalized for bronchiolitis and transferred 
from Bryn Mawr’s ER to Nemours Children’s PICU 
in Wilmington, DE during a  snowstorm.

So when Jon and I started learning more about 
Covid-19—lung  complications, acute respiratory 
distress, ventilator dependency—we freaked 
out. Despite the fact that Jude is now a robust,  
thriving 4-year-old, the memory of your newborn 
baby struggling to breathe never leaves you. We 
flashed right back to the NICU, with its beeping 
machines and high flow nasal cannulas. Jude’s 
early days shaped me as a mother, and that instant 
protective response has muscle memory. When 
you watch your child struggle to learn how to do 
things in the world that they were meant to have 
done in the womb, your heart aches in a way that’s 
indescribable. I stood guard at his Isolette, jumped 
at the sound of a cough or sneeze and scrubbed my 
hands and forearms so many times a day that they 
cracked and bled.

When the severity of Covid-19 became clear, we 
reflexively jumped into hyper-protective mode: 
Hours spent wiping down groceries with Clorox 
wipes. Having everything delivered—groceries, 
toilet paper, pantry staples. Not letting anyone in 
the house. Waking in the middle of the night to 
check on Jude.

The transition to pandemic life was not a graceful 
one. One day bled into the next as we juggled work, 
parenting and the obsessive wiping-down of every 
can of seltzer in the grocery delivery. The pace 
of the early lockdown days was not sustainable: 
Simultaneously working and parenting seven 
days a week, not working out and barely sleeping. 
When I attempted to close my eyes at night, all the 
emotions that I buried throughout the day rose 
to the surface of my consciousness: Guilt over 
keeping Jude from his family and friends, but being 
too afraid to expose him to something that could 
attack his respiratory system. Guilt over sticking 
him in front of the TV again or leaving him to play 
by himself for hours on end so I could work. Anxiety 
over managing working and parenting full-time.

I knew that in order to manage everything on my 

plate while maintaining my sanity, I needed to draw 
upon the skills that make me a successful litigator.

Time management: I rose long before the sun 
to squeeze in early morning workouts over Zoom 
or to address the housework that didn’t make the 
cut the day prior. I learned to shift from work task to 
home task and back, to accommodate the needs of 
my clients and my son. I scheduled meetings and 
phone calls around virtual home schooling on the 
days that Jude’s school was closed for in-person 
education. I returned to working after family 
dinner, while Jon cleaned up and spent time with 
Jude. It wasn’t always pretty, but we made it work.

Organization: My transition to working fully 
remote was pretty seamless. Given my prior 
travel, court appearances and other meetings out 
of the office, I was already doing a fair amount of 
work at home and had a dedicated office space. 
Many of my clients had travel restrictions through 
their companies, and expected Zoom meetings 
and mediations, which were easily accomplished 
from home. Keeping myself and my work space 
organized was vital to my success.

Communication: You can be supremely 
organized, but if you don’t properly communicate 
your plan with your team—whether your team 
is your spouse at home or your colleagues at 
work—it will inevitably fail. In these virtual times, 
it became critical to make sure the people I 
depended on were on the same page as me, and 
vice versa. Having Zoom meetings to check in with 
my litigation team, encouraging regular e-mail 
communication and phone calls, making sure no 
one felt like they were alone on an island without 
having support from the firm. Jon and I discussed 
our schedules weeks in advance to make sure we 
didn’t both book important day-long meetings on 
the same date. We included each other on calendar 
invites for work and home events so we could both 
be reminded of our respective obligations. 

Flexibility: Despite the best laid plans, things 
would pop up, schedules would change, and 
adjustments needed to be made. While Jon and 
I were largely able to juggle work and parenting, 
some days were rockier than others. There’s 
nothing like having your 4-year-old tell 100 of your 
colleagues over Zoom to “Say excuse me before 
you start talking, Mommy.” Fortunately, it was a 
Women in the Law meeting, and many could relate 

First, the formal process.  
The ADTA’s governing body, according to Article IV 

(1) of the ADTA Constitution is the Executive Council:
The management of this Association 

between annual business meetings shall 
be vested in the Executive Council. The 
Executive Council shall consist of the 
officers of the Association, the immediate 
Past President, and nine other members, 
with such members being elected, as nearly 
as practicable, from different geographical 
areas. Such members shall be nominated 
and elected at the annual business meeting. 
Election of the nine members to the 
Executive Council, unless to complete 
an unexpired term, shall be for a term of 
three years. Elections of members to the 
Executive Council shall be staggered so 
that each year three new members shall be 
elected to three year terms. The President 
of the Association shall be Chairman of the 
Executive Council.

The officers of the ADTA as provided in Article V 
of the Constitution “shall be a President, President-
Elect, Vice President, Secretary and a Treasurer, who 
shall be elected by the membership at the annual 
business meeting.”  

The By-Laws provide the process for the election 
of the officers and members of the Executive Council.  
Bylaw 1 provides “[t]he election of officers of the 
Association for the ensuing year and vacancies to 
the Executive Council shall be by the members by 
ballot, at the annual meeting of the Association, 
but said officers shall not take office until the close 
of said meeting.” 

The Constitution and By-Laws, then, provide 
that each year, the ADTA shall elect its officers – a 
President, President Elect, Vice President, and 
Treasurer – and fill vacancies to the Executive Council 
– those members who have served their three-year 
terms.

The nomination process is a function of 
longstanding ADTA tradition, not found in the 
Constitution or By-Laws.  Under By-Law II, the ADTA 
President “shall have the power and responsibility 
to designate committees and define their duties, as 
well as appoint the members to all committees.”  By 
tradition, the Immediate Past President is appointed 

as the Chair of the Nominating Committee which 
consists of the Past Presidents in attendance at 
the Annual Meeting and the President of the ADTA 
(whose term will end – some say joyfully – at the 
Business Meeting) who is invited as a non-voting 
member.  The job of the nominating committee 
– commonly known as the Past Presidents – is to 
meet and propose a slate of officers and three new 
members of the Executive Council at the Annual 
Business meeting held pursuant to Article VII of 
the ADTA Constitution.

Here, the ADTA nominating process differs from 
its “sister” organizations, DRI, IADC and FDCC 
which have some form of candidacy for election – 
a member who seeks a position as a board member 
of officer must declare candidacy.  Each organization 
has a nominating committee which reviews the 
candidates, interviews members, and proposes a 
slate of officers and board members.  The ADTA does 
not have a process for “running for office” – there is 
no requirement of declaration of candidacy, and no 
venue for “running.”  In fact, the ADTA tradition, unlike 
other groups, is that members do not campaign for 
positions.  Instead, a member earns nomination by 
demonstrating commitment to the ADTA.	

The Nominating Committee meets during the 
Annual Meeting.  An important tradition is the 
express agreement that the discussions between the 
Past Presidents will be kept confidential to ensure 
a frank discussion about the potential leaders of 
the ADTA.  

Preparation for the meeting of the nominating 
committee falls on the Immediate Past President, 
who, with the help of the current Officers, prepares 
information on potential candidates for Officer 
and Executive Council positions.  Information 
about candidates is prepared for review by the 
Nominating Committee, including a biographical 
sketch and summary of ADTA involvement – length of 
membership, annual meetings attended, committee, 
and other work for the organization.  Candidates for 
officer positions typically include the “graduating 
class” of EC members and others who have chaired 
significant committees, like membership.  Care is 
taken to ensure the consideration of candidates 
reflects the ADTA’s Diversity Mission statement: 
“To promote and advocate diversity, to create an 
atmosphere of total inclusion in the membership, 
leadership, speaking opportunities, and for all 
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to the comedic pitfalls of Zooming from home—if 
anything, they were relieved it didn’t  happen to 
them!

Discernment: As September drew closer, our 
anxiety levels steadily crept back up. Jude was 
starting at a new Montessori preschool, and the 
final week of summer was fraught with uncertainty. 
Every hour, we reassessed the numbers: the Covid 
infection rate, confirmed cases, any data available 
in and around Delaware County, Pennsylvania. 
We went back and forth over whether to pull 
him from school or hire a nanny. Ultimately, we 
were comfortable with his school’s health and 
safety plan, the small class size and the school’s 
commitment to mask wearing, social distancing, 
disinfecting regularly and keeping the children 
as safe as possible. Jude went back to school and 
stayed healthy, made new friends and learned new  
things.

2020 was a year that tested, challenged and 
pushed pandemic mothers to the edge of sanity. 
But it was also a time of growing, learning and 
transforming. The pandemic forever changed us—
as people, mothers, spouses, lawyers. We gained 
an improved skill set, an increased ability to multi-
task, and a more efficient approach to managing 
the demands of trial. We have a sharpened 
perspective on balancing our clients business 
goals with the demands of litigation. We are who 
you want on your trial team. We are who you need 
on your trial team.

Past President’s Column
Richard Gilardi, Esq.  

I have been involved with the ADTA since the 
late 1970’s. At that time, the ADTA consisted of 
many small firm lawyers from the middle of 
the country and there was a strong southern 
influence. This blended a spirit of small town 
comradeship with southern charm and hospitality. 
The ADTA convention was known for its congenial 
atmosphere, top notch CLE, and 24 hour hospitality 
suite. We did not have any paid staff or meeting 
planners and the conventions were put together 
by a host ADTA member, the Vice President 
responsible for the CLE program and the President 
overseeing. The executive council met twice a year, 
with one of the meetings in December, to view the 
site of the upcoming spring convention and a short 

business meeting during the convention. Special 
committees were few and far between. 

In 1976, I was a young lawyer and had just started 
a new job in Bob Lynch’s firm. Bob announced one 
day that we were going to lunch at the Stanford 
Court Hotel on the top of Nob Hill in San Francisco to 
meet Jim Rinaman from Jacksonville, Florida. Both 
Bob and Jim have larger than life personalities and 
similar plans for anything they did.   I soon learned 
that they were planning some sort of convention 
and I was going to be gofer and bartender for their 
event.

The San Francisco convention at the Stanford 
Hotel was in the spring of 1977. Bob Lynch was the 
host and Jim Rinaman the president. The meeting 
was a tremendous success with motorized cable 
cars, a cocktail party on the Balcutha (an old 
sailing ship in San Francisco Bay), and a beautiful 
hospitality suite overlooking the city skyline. 
The buffet dinner on Friday night rivaled a White 
House presidential dinner. There were massive ice 
carvings at both ends of the table. One for Jim and 
one for Bob. I made sure they were the same size. 
The executive council reintroduced the concept of 
a budget in the aftermath of the meeting.

The first San Diego convention was in 1984. 
Bob lynch was president that year and I was the 
convention host. At the time, John Clifford was 
a law clerk in our office. These were the old days, 
when the job description for law clerks ran the 
gambit from walking dogs to staffing the BBQ 
at 49er football tailgate parties. We told John 
that he was going to San Diego for a week to be a 
bartender. His classic response was “do I get paid.” 
Thus, John’s introduction to the ADTA was many 
long nights serving drinks and early mornings trips 
to the liquor store to restock the hospitality suite. 
John later moved to San Diego, started his own law 
firm, establish himself as an excellent lawyer and 
joined the ADTA as the San Diego prime member 
in 1996. He went on to host the second San Diego 
convention in 2007 and served as President in 
2007-2008.

Our London convention was scheduled for the 
spring of 1991. I was the host and Reese Brock, from 
Vancouver, Canada was president. This was the first 

activities and functions of the Association of Defense 
Trial Attorneys.

The Nominating Committee meets and discusses 
candidates for officer and Executive Counsel 
positions.  Any Past President will tell you that the 
discussions are cordial, civil and frank.  While there 
is no formula or recipe, the Past Presidents are 
uniformly concerned with appointing candidates who 
have done the work of the ADTA and demonstrate 
leadership qualities and commitment to the ADTA’s 
tradition of excellence.  Regular attendance at 
annual meetings is considered as a measure of 
commitment to the ADTA.  

Selection must include three “new” Executive 
Council members and one “new” officer - the Vice 
President - who is chosen with the expectation 
that he or she will continue to serve the “rotation” 
through President-Elect and President.  But each 
year, the Nominating Committee must propose 
candidates for each officer position, as each serves 
for the term between annual meetings.   Executive 
Council members, once elected, serve three-year 
terms.  

While the Nominating Committee votes on 
each candidate, most votes are unanimous and 
by consensus after collegial discussion.  Once all 
positions are filled, the Immediate Past President, 
acting as the Chair of the Nominating Committee, 
presents the candidates to the members of the 
ADTA in attendance at the Annual Business Meeting 
pursuant to Article VII of the Constitution.  There is 
always opportunity provided for nominations from 
the floor.  The members then vote and select the 
next leaders.  

Now, the informal path to leadership.
The path to leadership in the ADTA starts with 

involvement in ADTA operations and services. The 
quickest way to engage in these activities is to join 
one or more committees. If you are interested, we 
encourage you to ask about serving on committees. 
Please do not wait for someone to tap your shoulder 
and select you. More often, the task is up to you to 
identify where you would like to serve and then 
express that preference. This grass-roots approach 
ensures that the ADTA grows leaders from the bottom 
to the top, rather than anointing leaders from the top 
down. In addition to committee work, other areas 
of service include writing for our publications and 

website, volunteering for a webinar, and the like. As 
stated, a key element of this path to leadership is 
routine attendance at annual meetings.  The ADTA 
has one meeting a year, so it is your best opportunity 
to network with other ADTA members so you can 
meet others and have others meet you.

We’re glad to have you in the ADTA. Your 
membership proves that the tradition of excellence 
continues. We encourage you to get involved, speak 
up about how we should do things, and let’s plan 
on seeing you next year in Santa Fe.

New Officer Interviews
New Officers of the ADTA were asked to answer 

a few questions for membership to get to know 
them better.  Below are responses from Ron Austin, 
Treasurer and Amanda Cialkowski, Class of 2026.
Interview with Ron Austin, ADTA Treasurer
1.	 ADTA leadership path to 

current position?
I joined the ADTA in 2014 and 
attended my first meeting 
in 2016 in Monterey, CA.  I 
was asked to speak at the 
2017 meeting in Nashville, 
TN.  I presented the topic 
of litigating non-compete 
agreements.  At the 2017 meeting, the chair 
of the Mentor Committee, Clayton Hall, asked 
me to serve as vice-chair of the committee.  
I agreed.  In 2020, I was asked to serve on 
the Executive Council.  In 2021, I became the 
chair of the Mentor Committee.  In 2023, I 
completed my three-year term on the EC.  
At the 2023 meeting in Charleston, I was 
elected to serve as treasurer of the ADTA.

2.	 Favorite memorable moment from ADTA 
annual meeting?
My favorite ADTA memory is my first meeting 
in Monterey, CA.  It was in a beautiful location, 
we played golf at Pebble Beach Golf Course, 
and we visited and shopped in nearby Carmel, 
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time a national lawyer group, other than the ABA 
had planned a convention in London. The ground 
work started years earlier.   As the date drew close, 
the First Gulf War began. We developed alternative 
plans to have the convention in San Francisco 
and set a drop dead date for a final decision in 
February of 1991.  Fate intervened and a couple of 
days before our planned telephone board meeting, 
Desert Storm hit high gear and the invasion of Iraq 
started. We were all scattered across the country 
and I remember being on the East coast in a hotel 
room. We were all glued nightly to CNN as decision 
date approached. By the evening of our telephone 
council meeting, CNN declared that the war was 
over (little did we know). With the council’s full 
support, our Canadian President announced that 
we were going to be the first North American 
national defense group to invade London.

The annual meeting was held at an elegant hotel 
on Grosvenor Square in London. Cost was one of 
our biggest challenges and this was particularly 
true for our hospitality suite. The hotel frowned 
upon outside liquor and offered us a personal 
concierge and budget busting liquor prices. I was 
able to appease the concierge with cash tips and 
convinced a hesitant Bob Lynch and Jim Rinaman 
to carry in the liquor each day. I had my doubts 
about whether they would stick it out for the week. 
However, it soon became a challenge for them. 
They dressed up in their best outfits, disguised the 
liquor in shopping bags from Harrods and other 
notable London stores and competed over who 
could carry the most. It was a sight to see.

Personally, I found it fascinating to become 
friends with lawyers from places I had never 
heard of. Jeff Peterson (president 1999-2000) from 
Virginia, Minnesota; Bill Luckett, Sr. (president 
1977-1978 ) from Clarkdale, Mississippi; and Karl 
Blanchard from Joplin, Missouri. Mary and I have 
fun memories of meeting Bill Luckett, Sr. in 1977 
at the San Francisco convention He was wonderful 
southern gentlemen. A few years ago, Mary and 
I visited Clarkdale on a road trip and had coffee 
with Bill Luckett, Jr. who had followed his father’s 
footsteps and was a long time ADTA member. Bill 
owned a blues club with the actor Morgan Freeman 
in Clarkdale. He brought Morgan as a surprise 

celebrity to the San Diego Convention hosted by 
John Clifford in 2007.

My most notable personal memory is our train 
trip from San Francisco to Chicago for the 1985 
annual meeting. Our train  derailed outside of 
Granby, Colorado and we waited for 3 days for 
Amtrak to retrieve our luggage from our sleeping 
car which had rolled over down into a steep ravine 
. Fortunately, Mary and I were in the dinner car 
having early cocktails. The dinner car felt like it 
was hit by a major earthquake, but didn’t leave 
the tracks. We bounced around a lot, the bottle 
of wine I brought for dinner didn’t break and we 
missed the ride down the hill with our bags. We 
eventually made it to Chicago in time for the Black 
Tie Saturday Dinner Dance and our flight home the 
next day.

The Lack of Statistical 
Data Supporting the 
California Bar’s Proposed 
Paraprofessional Program 
Heather Mills and Michael Kronlund1 

We believe ADTA members need to know about 
the California State Bar’s proposed paraprofessional 
program which would allow nonlawyers to practice 
law in certain areas unsupervised by attorneys.  
Many other states are contemplating similar 
programs.  We add our names to the growing list of 
persons opposed to the program.

The goal of the program is admittedly laudable: 
to close the purported “Justice Gap.”  But what 
exactly is the “Justice Gap?”  That phrase comes 
from a 2019 report commissioned and paid for 
by the State Bar.  (The State Bar of California, The 
California Justice Gap: Measuring the Unmet Civil 
Legal Needs of Californians (Nov. 2019) <https://
bit.ly/3BGxmKx> [as of Sept. 7, 2021] (hereafter, 
Justice Gap Report).)  That report concluded that 
85 percent of Californians had “unmet” legal needs.  
(Id. at p. 7.)

But as explained in one of the dissents to the 
final report of the Paraprofessional Working 
Group, that 85 percent figure is very misleading.  
The name “Justice Gap” suggests that 85 percent 

CA.  We had a fabulous time.
3.	 What would you like to share about your 

family?
I am married to Dr. Tonja Austin (a/k/a 
my “Louisiana bride”).  This year, we will 
celebrate our 24th wedding anniversary.  We 
have two daughters.  Our oldest, Dominique, 
graduated in 2023 from the University of 
Maryland with two degrees in Psychology 
and Criminal Justice.  She is pursuing a Ph.D. 
in Criminology in New York.  Our youngest, 
Gabrielle, graduated in 2023 from high school 
and is pursuing a degree in architecture at 
my alma mater, Florida A&M University.  I am 
very proud of the ladies in my life.

4.	 What is the nature of your practice?
My practice areas are employment law, 
business litigation, and product liability 
litigation.

5.	 What do you like to do when not working? 
Traveling, bike riding, swimming, and spending 
time with my family.

Interview with Amanda 
Cialkowski, Class of 2026:
1.	 ADTA leadership path to 

current position 
I joined committees as 
soon as I joined ADTA. I’d 
served on a number of them, 
including chairing Member 
Engagement before being 
asked to join the Executive Committee. I 
love that the ADTA is always looking for 
enthusiastic people to engage with and 
improve the organization.

2.	 Favorite memorable moment from ADTA 
annual meeting, 
There have been a lot of memorable moments, 
most of which center around spending quality 
time with our members. I’ll never forget 
dinner at my first meeting, when it seemed 
like the room was shaking. I initially thought 
I’d been overserved, but once we all started 
checking our phones, we determined that 
there had in fact been an earthquake.

3.	 What would you like to share about your family, 
I have a great spouse, two amazing daughters, 

a dog and 3 cats. I’m also very close with my 
siblings who all live in the Twin Cities. We 
love to play games and spend time outdoors.

4.	 What is the nature of your practice, and 
I typically do injury work, including 
catastrophic injury and toxic exposures. I love 
working with expert witnesses and helping 
them teach a jury what it needs to know to 
decide a case. I also do preventive advice to 
help my clients minimize those injuries.

5.   What do you like to do when not working?
I really enjoy arts and crafts of all kinds. I 
also love spending time outdoors, including 
in Northern Minnesota. 

New Members
William Bulfer
Teague Campbell

Bill is a partner in Teague 
Campbell’s Asheville, North 
Carolina office, where he co-
chairs the firm’s Insurance 
Coverage Services Group. His 
practice focuses on complex 
insurance coverage and 
municipal law. Bill provides 
coverage opinions, prosecutes 
and defends declaratory judgment actions, including 
claims for extra-contractual relief, and assists in 
the drafting of manuscript insurance policies.  He 
is a fellow of the American College of Coverage 
Counsel and an active member of both DRI and 
IADC.  When not engaged in the practice of law, 
you can usually find Bill traveling throughout the 
southeast in unseasonably warm clothing as part 
of his more exciting role of “hockey dad.” 

Joseph D. Cohen
Porter Hedges, LLP

Joe leads Porter Hedges’ 
Litigation Practice Group and 
is ranked nationally by Chambers 
USA among the leading lawyers 
for Product Liability & Mass 
Torts. His practice focuses 
on handling the defense of 
catastrophic injury and wrongful 
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of Californians tried to find an attorney but could 
not for whatever reason, including cost.  In fact, 
however, of the people who responded to The 
Justice Gap study, two-thirds of them (67 percent) 
made no attempt whatsoever to find an attorney.  
(Justice Gap Report, supra, at p. 25.)  Of the 
remaining 33 percent of respondents (those who 
made an attempt to seek legal help), no attempt 
was made to determine if they tried to find an 
attorney to represent them and could not do so.  
Thus, the Justice Gap Report does not identify a single 
Californian who tried to locate an attorney and could 
not find one.  That question was not even asked.  

The proposed paraprofessional program is 
also based, at least in part, on the premise that 
paraprofessionals will charge lower fees than 
lawyers and thus provide more Californians 
with access to attorneys.  But the proposed 
paraprofessional will not regulate fees 
paraprofessionals will charge.  Moreover, the 
Justice Gap Report did not identify (or even ask) 
how many Californians contacted an attorney and 
decided they could not afford to hire that attorney.  
Indeed, only 15–22 percent of respondents (based 
on income ranges) even identified cost as a reason 
for not seeking legal assistance.  (Justice Gap 
Report, supra, at p. 10.)  Those 15–22 percent of 
respondents, however, also included individuals 
with legal problems related to personal injury, 
employment, and consumer protection issues 
where contingency counsel is already readily 
available to them at no out-of-pocket cost.  Thus, 
had they made an effort to locate an attorney, 
presumably they could have found representation 
(assuming their case had minimal merit).

Notwithstanding the lack of sound statistical 
data to support the paraprofessional program, 
no one disputes that California has a significant 
problem with large numbers of self-represented 
or pro se parties.  Self-represented parties tend to 
be clustered in certain substantive areas, including 
family law, unlawful detainer cases (tenants), and 
consumer debt (debtor defendants).  The common 
denominator in these cases is, for the most part, 
contingency representation is not available.  

Given that the problem is really the large 
number of self-represented parties in limited 
areas, rather than a systemic “Justice Gap” (as most 
people would understand that term), a better 

approach would have been to address this issue 
through better funding for legal aid programs, self-
help desks, and the like.  

One question is how many currently self-
represented litigants will be able to afford hiring 
a paraprofessional.  The short answer is that the 
State Bar has no idea because the Justice Gap 
Study did not investigate that issue.  Moreover, 
the paraprofessional program will be populated 
with primarily two types of individuals: (1) J.D. 
holders who have not passed the California bar 
examination; and (2) certified paralegals.  These 
categories of individuals already presumably 
provide legal services to clients by working in law 
firms supervised by attorneys.  If they decide to 
become paraprofessionals, they will not be adding 
to the number of legal service providers; they will 
simply be providing legal services unsupervised by 
attorneys.  Nor is there any reliable statistical data 
about how many persons are even expected to 
attempt to become paraprofessionals.

So, in short, there is no statistical evidence as 
to how many additional providers of legal services 
the paraprofessional program will create, let alone 
how many Californians will be able to afford their 
services and, thus, decrease the number of self-
represented parties or the purported “Justice Gap.”

But let’s assume, for the sake of argument, 
that the paraprofessional program will somehow 
increase the number of legal service providers and 
that some currently self-represented parties will 
be able to afford to hire them when they could not 
otherwise afford to hire an attorney.  The question 
then becomes whether this benefit, however 
marginal, is worth the cost.  We believe the answer 
is no.

First, the proposed paraprofessional will 
create a two-tiered justice system where some 
individuals can afford to hire lawyers and others 
will hire nonlawyers.  While difficult to quantify, 
it is hard to see how this improves the California 
judicial system.  Again, increased funding for legal 
aid organizations and self-help desks is a better 
solution.

Second, the State Bar estimates that the 
paraprofessional program will cost at least $1.65 

death cases arising from allegations of products 
liability (including pharmaceuticals and medical 
devices), chemical and substance exposure, general 
negligence, and commercial litigation. Joe has 
successfully tried cases to verdict and engaged 
in extensive motion practice, including complex 
summary judgment issues and intricate challenges 
to experts in a variety of disciplines. He also provides 
individual representation to employees (current 
and former) of pharmaceutical and medical device 
manufacturers and biotech companies in both civil 
and criminal contexts, including U.S. Department of 
Justice and State Attorneys General investigations. In 
addition to his products liability practice, Joe handles 
disputes related to fraud, theft of trade secrets, 
non-competition matters, deceptive trade practices, 
breach of contract, commercial and residential 
lease disputes, and copyright and trademark 
infringement, including the Anti-Cybersquatting 
Consumer Protection Act (ACPA). He is currently a 
member of the IADC Board of Directors and a former 
National Director on the DRI Board of Directors.

Warner Fox
Hawkins Parnell & Young, LLP

A graduate of the University 
of Georgia School of Law, 
Warner has almost 40 years’ 
experience as a defense trial 
lawyer.  His law practice involves 
transportation law, traumatic 
brain injury cases, and product 
liability litigation.  Warner is 
also a Fellow of the American 
College of Trial Lawyers, past president of the Georgia 
Defense Lawyers Association, a member of DRI, 
the American Law Firm Association, the Claims 
and Litigation Management Alliance. He has been 
recognized as a “Best Lawyer in America” for personal 
injury and products litigation for and as a Georgia 
Super Lawyer every year for over ten years. Outside 
of work, Warner is the co-founder of the Georgia 
High School Mock Trial Competition.

Mark Hsu 
Hawkins Parnell & Young, LLP

A New York City litigator for 
more than twenty years, Mark 
has practiced extensively in 
state and federal court and is 
actively involved in all phases 
from inception of the case 
through trial and appeal. Mark 
represents domestic and 
international clients in product 
liability, toxic tort cases, commercial disputes, 
employment matters and insurance coverage 
litigation. He also operates as outside general 
counsel for startup companies.  He is particularly 
experienced in managing and litigating asbestos 
cases. As national coordinating counsel for several 
manufacturing and premises defendants, he has 
helped develop and coordinate the defense of tens 
of thousands of cases around the country.

Mark was a founding co-chair of the diversity 
committee at Hawkins Parnell & Young. Proficient in 
Italian, Japanese and French, he is the North America 
Regional Officer and Communications Officer for the 
Young Lawyers’ Committee of the International Bar 
Association. He has spoken frequently on resilience 
and emotional intelligence issues specifically relevant 
to the legal profession. Before private practice, 
Mark clerked two years for the Honorable Judge 
Lawrence R. Leavitt of the U.S. District Court in 
Las Vegas, Nevada.  He attended law school at 
Washington University School of Law where he 
served as Associate Editor of Washington University 
Law Review. 

Mary H. Kim
Dechert LLP

Mary H. Kim is an associate 
in Dechert’s product liability 
and mass torts practice group. 
She focuses her practice on 
complex commercial litigation 
matters,  with particular 
emphasis on representing major 
pharmaceutical companies and 
medical device manufacturers 
in federal multidistrict litigation and coordinated 
state court proceedings involving claims of personal 

 The Association Press | Summer 2023

7



The Association Press  |   Winter 2022

8

million to get up and running.  A comparable 
program in Washington was cancelled after five 
years when less than 30 persons qualified for the 
program.  The program cost the Washington State 
Bar $1.4 million.  (Moran, Washington Supreme Court 
sunsets limited license program for nonlawyers (June 
8, 2020) ABA Journal <https://bit.ly/38TTrZX> [as 
of Sept. 7, 2021].)

Where the $1.65 million to fund the 
paraprofessional will come from is far from clear.  
One possibility is to increase state bar dues paid 
by lawyers which, in economic terms, means that 
lawyers will be taxed in order to fund a program for 
their competitors.  Another possibility will be to 
divert the $1.65 million from the State Bar’s existing 
budget.  That would mean diverting funds from 
areas sorely in need of funding, primarily the State 
Bar’s enforcement division and the administration 
of the bar examination.

Another possibility raised by State Bar 
personnel is to obtain the $1.65 million from 
“philanthropy.”  However, an earlier State Bar 
report suggested that the bar seek contributions 
from, among other groups, the Gates Foundation, 
Google.org, and the Chan Zuckerberg Initiative–all 
technology company funded entities–to fund the 
paraprofessional program.  (State Bar of California 
Task Force on Access Through Innovation of Legal 
Services, Final Report and Recommendations 
(March 6, 2020) at p. 29.)  Accepting funding from 
such sources would show that at least part of the 
motivation behind the paraprofessional program 
is to allow technology companies an entry into 
the California legal services market.  Indeed, the 
State Bar currently has a second working group, 
the Closing the Justice Gap Working Group, whose 
goal is to create a regulatory “sandbox” designed to 
do just that.

In short, no matter how well intended, 
there are significant flaws with the proposed 
paraprofessional program.  We urge California 
attorneys to oppose the paraprofessional program.  
Public comments are due by January 12, 2022 and 
can be submitted at https://fs22.formsite.com/
sbcta/jkzblts9fd/index.html .

The Federal Motor 
Carrier Safety 
Regulations: The Trucking 
Defense Lawyer Keys to 
Success (Part 1)
Mike H. Bassett
Introduction

Defending trucking cases is not always easy and 
requires lawyers to know a lot about the trucking 
industry. It also requires lawyers to have the ability 
to anticipate the different aspects of the trucking 
industry that Plaintiff’s lawyers will likely try to 
attack. A large part of anticipating these attacks 
and finding the best way to defend against them is 
to have a good working knowledge of the Federal 
Motor Carrier Safety Administration (“FMCSA”) 
and Federal Motor Carrier Safety Regulations 
(“FMCSR”). 

The FMCSA is a department within the 
Department of Transportation (“DOT”). The 
Motor Carrier Act of 1935 authorized a federal 
government agency to regulate interstate truck 
and passenger companies and brokers. Public 
Act 255, 74th Congress. 1st Sess. The FMCSA was 
established on January 1, 2000, pursuant to the 
Motor Carrier Safety Improvement Act of 1999. It 
was created with the goal of reducing the number 
of crashes, injuries, and fatalities that could be 
caused by large trucks and buses. http://fmcsa.dot.
gov/mission. 

With this goal in mind, the FMCSA created the 
FMCSRs, a set of regulations governing trucking 
companies and drivers operating in interstate 
commerce. FMCSRs contain information 
regarding the registration as a motor carrier, freight 
forwarder, or broker, financial responsibility, driver 
qualification, safety, and more. Id.

Of the course of the next few ADTA Presses, 
I will outline and review of the key sections of 
the FMCSRs that lawyers need to know when 
defending a trucking case. This section will focus 
on the general regulations that cover the entities 
involved, to whom the regulations apply, and how 
key records should be kept. The next section will 
cover the general duties, responsibilities, and 

injury and consumer fraud.
Over her career, Ms. Kim has handled all aspects of 

litigation strategy from discovery and case workup, 
to motions practice, to trial. She has considerable 
experience developing expert witnesses and 
preparing company witnesses for deposition and 
trial, and has successfully briefed and argued motions 
in both state and federal court.

Ms. Kim maintains an active pro bono practice, 
including successful representation at trial of 
plaintiffs challenging state voter registration laws 
in the District of Kansas and in the Tenth Circuit.

John Kubis
Teaque Campbell

John recognizes that each case 
deserves a tailored approach to 
fit a client’s needs. Whether that 
means early resolution, or a more 
aggressive strategy, John has the 
experience to deliver results. 
Drawing upon an appellate 
background, John brings an 
insider’s understanding to the 
appellate process and approaches legal matters with 
an eye toward navigating the long-term strategy.

John practices primarily in the areas of liability defense 
and litigation, focusing on complex litigation. He provides 
counsel to and litigates on behalf of a broad range of 
clients, including insurance companies, businesses, 
corporations, government entities, and individuals. John 
has successfully litigated matters on behalf of his clients 
throughout North Carolina’s state and appellate courts.

Before joining Teague Campbell, John served as law 
clerk to the Deputy Chief Justice of the Kentucky Supreme 
Court. John received his Bachelor of Arts degree in 
Political Science from North Carolina State University 
and his Juris Doctor from Appalachian School of Law in

Virginia. While in law school he was a member of the 
Natural Resources Law Journal and Phi Alpha Delta.

Matthew Lawrence
Young, Thagard, Hoffman, LLP

Matthew received his J.D. 
degree from Georgia State 
U n i ve r s i t y.  H i s  pra c t i ce 
areas include civil litigation, 
including defense litigation. 
He is a member of the Georgia 
Bar Association and the 
Valdosta-Lowndes County Bar 
Association. Matthew is also a 
member of the Georgia Defense Lawyers Association, 
and enjoys an AV Preeminent Peer review rating 
from Martindale-Hubbell. Additionally, he has given 
talks at defense seminars, Chamber of Commerce 
educational programs, and spoken to forestry groups 
around the state on the topic of Civil Liability for 
Prescribed Fire. Matthew’s family members have 
been Georgia residents for the last two hundred 
years. He and his wife have two children. Outside of 
his practice, he is an avid woodworker and serves as 
the chairman of the South Georgia Regional Library 
Board of Trustees.

Gillian G. Lindsay
Taft Stettinius & Hollister, LLP

Gillian G. Lindsay is a Partner 
in Taft Stettinius & Hollister 
LLP’s (“Taft”) Chicago office. 
She represents clients ranging 
from closely held businesses 
to Fortune 100 companies 
across various industries and 
throughout every phase of 
commercial litigation. In her 
practice, she handles complex disputes involving 
breach of contract, consumer and business torts, 
trade secrets, labor and employment disputes, 
commercial and equipment loan enforcement, 
judgment enforcement and collection, and trademark 
infringement.

Gillian’s litigation practice includes a focus on 
biometric privacy issues, specifically relating to the 
Illinois Biometric Information Privacy Act (BIPA). 
She navigates emerging compliance issues and 
counsels clients on insurance coverage and claims 
options. With the increased risk of BIPA class-action 
litigation, Gillian brings her experience across a wide 

For more information on ADTA please contact:
 Peggy Schultz, Executive Director 

12507 Palomino Court • Tampa, FL 33626 
304-552-7794 

pschultz@adtalaw.com

 The Association Press | Summer 2023

8



The Association Press  |   Winter 2022

9

liabilities that arise within the trucking industry. 
The third section will focus on the key sections 
of the FMCSRs that should be addressed on the 
day of the crash and what lawyers should be 
thinking about the moment they get the case. 
The fourth section will cover issues involving the 
equipment necessary to operate a commercial 
motor vehicle (“CMV”), securing cargo before a 
drive, the pre- and post-trip inspections, repairs, 
and maintenance of the vehicle. The fifth section 
will cover the qualifications necessary to become 
a CMV driver, including the qualification process 
and the disqualifications that may arise. And the 
final section will address the issues of drugs and 
alcohol and the different tests that need to be 
administered.
The General Regulations

In trucking cases, there are a few general 
regulations that all defense lawyers need to know. 
First, it is necessary to know to whom the FMCSRs 
apply. Lawyers need to know who they need to 
be concerned with and who could potentially 
be liable if/when there is an accident. Next, it is 
essential to understand what legally qualifies as a 
CMV. Understanding the language of the trucking 
industry is crucial to effectively defending motor 
carriers in litigation. Not every truck out there is a 
CMV and understanding the difference between a 
CMV and other trucks is essential. 

Next, it is necessary to know what entities are 
involved. There is little to no chance of mounting 
a successful defense without understanding the 
players. Lastly it is important to understand how 
records are supposed to be kept, where to keep 
them, and how long they should be kept. 

It is important to note that §392.2 tells us that:
Every commercial motor vehicle must be operated 

in accordance with the laws, ordinances, and 
regulations of the jurisdiction in which it is being 
operated. However, if a regulation of the Federal 
Motor Carrier Safety Administration imposes a 
higher standard of care than that law, ordinance or 
regulation, the Federal Motor Safety Administration 
must be complied with. 

49 C.F.R. § 392.2. Therefore, if there exists both 
a jurisdictional law, ordinance, or regulation and a 
FMCSA regulation where the commercial motor 
vehicle is being operated, the higher standard 

under the federal regulation controls. Further, 
§390.3 provides that the FMCSRs serve only to 
provide a minimum and thus a motor carrier may 
impose and enforce more stringent health and 
safety requirements than the FMCSRs. 49 C.F.R. § 
390.3.
A. Application of the Regulations and the 
Entities Involved

The FMCSRs apply to “all employers, employees, 
and commercial motor vehicles that transport 
property or passengers in interstate commerce.” 
Id. This means that the regulations apply to 
drivers, brokers, freight forwarders, mechanics, 
technicians, and CMVs that transport property or 
passengers in interstate commerce. If the person 
operates and/or deals with CMVs involved in 
interstate commerce in some way, it is more than 
likely than not that they fall under this list. 

§390.5 of the FMCSRs defines CMVs as “any 
self-propelled or towed motor vehicle used on 
a highway in interstate commerce to transport 
passengers or property” that: 
•  Weighs more than 10,001 pounds (4,536 kg); 

or
•  Is designed or used to transport 9 or more 

people, including the driver, for direct 
compensation; or 

•  Is designed or used to transport 16 or more 
passengers, including the driver, not for direct 
compensation; or

•  Transports hazardous material in a quantity 
requiring placarding.

49 C.F.R. § 390.5.
Section 390.5 of the FMCSRs also provides 

definitions of the entities involved. There are seven 
main players to keep in mind. 

Starting at the very beginning of the trucking 
process there is the “shipper.” The shipper is the 
person whose goods, property, or hazardous 
materials are given to a commercial carrier or 
driver to be moved. 49 C.F.R. § 390.5. 

The second player is the “freight forwarder.” 
The freight forwarder is the person or company 
that holds itself out to the public as a provider 
of transportation of property for compensation. 
During their normal course of business, the freight 

range of legal issues to effectively defend clients 
at trial, throughout pre-trial litigation, and during 
pre-litigation dispute resolution.

Prior to joining Taft, Gillian was a Partner at Hahn 
Loeser & Parks LLP, a senior associate at GCT LLP, 
an associate at Baker & Hostetler LLP, and a law 
clerk for United States District Court Judge Lesley 
Wells in the Northern District of Ohio. She holds a 
J.D. from Case Western Reserve University School of 
Law where she graduated Order of the Coif, Order of 
the Barristers, and cum laude, and a B.A., cum laude, 
from Miami University in Political Science, where 
she served as Captain of the varsity field hockey 
team and studied abroad in Urbino, Italy.

Gillian lives in Chicago with her husband and 
two, soon-to-be three, boys. 

Jeffrey C. McDaniel
Brooks Law Firm, P.C.

For more than 30 years Jeff 
has engaged in the general 
trial legal practice, including 
insurance defense, commercial 
litigation, and representation of 
local governmental entities.   He 
is licensed in Illinois and Iowa.  
Jeff practices law in eastern 
Iowa (Davenport) and western 
Illinois (Rock Island), part of communities commonly 
known as the Quad Cities.  He is a member of the 
Illinois Association of Defense Trial Counsel, Iowa 
Defense Counsel and DRI. He is an active volunteer 
in his community, holding leadership positions in 
those local organizations.  Jeff and his wife are the 
parents of three adult children.  His non-work passion 
revolves around family, home, garden, travel, and 
University of Iowa athletics.

Alastar McGrath
Kozacky Weitzel McGrath, P.C.

Alastar is a managing partner 
of KWM.  A graduate of the 
Loyola University Chicago 
School of Law, his practice 
focuses on emerging insurance 
and reinsurance issues and 
business-related defense, 
including professional liability 

and employment claims. A member of the Illinois 
Bar, Alastar is also a member of the Defense Research 
Institute, the Claims Litigation Management Alliance, 
the Professional Liability Underwriting Society, and 
a frequent pro bono contributor.

Melinda Morgan
Michael Best & Friedrich LLP

Melinda represents companies 
in commercial matters with a 
focus on defending asbestos and 
silica product liability claims.  She 
draws on her experience across 
business sectors and issues that 
include insurance coverage, risk 
management, railroad, leasing, 
and entertainment. Melinda also 
has experience assisting individuals as they pursue 
and defend personal injury and civil sex offense cases.  
In the pro bono area, Melinda advocates for inmates 
who appear before the Utah Board of Pardons and 
Parole.  She received her B.A. and J.D. from Brigham 
Young University. 

Margarita Rosado-Toledo
Colón & Colón, P.S.C.

Margarita was admitted 
to the practice of law ten 
years ago, and since then 
has focused on litigation in 
medical malpractice, premises 
liability, personal injury, and 
employment practices liability. 
She also handles insurance 
coverage matters involving CGL, 
E&O and D&O insurance products. She completed 
her undergraduate studies at the University of 
Puerto Rico, Mayaguez Campus and received her law 
degree, cum laude, at Pontifical Catholic University 
of Puerto Rico.  She is involved with the Puerto Rico 
Bar Association, American Bar Association, Federal 
Bar Association, and Defense Research Institute. 
She is fluent in English and Spanish. 
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forwarder assembles and consolidates shipments 
and assumes responsibility for the transportation 
of goods from the pickup location to the delivery 
location. 49 C.F.R. § 390.5. 

The third player is the “broker.” The broker is 
the person who arranges for the transportation 
of property by a motor carrier or driver for 
compensation – “the middleman” between the 
driver and the shipper. The broker is different 
than the motor carrier and the freight forwarder 
because the broker does not transport the property 
themselves (unless they are both a broker and a 
driver) and does not assume responsibility for the 
property being transported. 49 C.F.R. § 390.5.

The fourth player to keep in mind is the “logistics 
provider.” The logistics provider, like a supply chain, 
provides management and services over the flow 
of cargo between the point of origin to the end 
destination. 49 C.F.R. § 390.5. 

The fifth player is the “motor carrier.” The motor 
carrier is the entity that transports passengers or 
property for compensation. This is a very broad 
term and includes the “motor carrier’s agents, 
officers, and representatives as well as employees 
responsible for hiring, supervising, training, 
assigning, etc.” 49 C.F.R. § 390.5. 

The sixth player is the “consignee.” The consignee 
is the person (usually the buyer) who receives the 
goods that are being transported. 

And the last player that should be kept in mind is 
the “consignor.” The consignor is the person or firm 
(usually the seller) who delivers a consignment to 
a motor carrier to be transported to the consignee 
named. 
B. Record Keeping

Maintaining records is a very important part 
of the trucking business – so important that the 
FMCSRs devote all of Part 379, Appendix A to 
Part 379, and some of §391.51 to the preservation 
of records. These rules regarding record keeping 
are applicable to motor/water carriers, brokers, 
freight forwarders, and any other entities that 
help maintain records on behalf of the various 
companies. Preserving records is especially 
important if a plaintiff seeks sanctions for 
spoliation of evidence due to the company’s failure 

to keep records according to the FMCSRs.
Pursuant to Part 379, generally all records, 

personnel or driving related, must be kept in their 
original format as well as in a manner that prevents 
alteration, destruction, or unauthorized access to 
the records. The records may be kept using any 
technology that would enable the information 
to remain accurately accessible later. 49 C.F.R. § 
379.7. If for some reason the records are altered, 
destroyed, or accessed by an unauthorized person, 
the entity must notify the Secretary. 49 C.F.R. § 
379.5. 

Also, the companies may retain these records 
for the minimum retention period according to the 
specific record. Thereafter, the company may make 
the decision whether they are going to destroy 
the records or continue to retain them. 49 C.F.R.§ 
379.3. The records may also be destroyed if the 
company goes out of business and is completely 
liquidated. But this is only after the dissolution 
is complete and all transactions and claims are 
closed. 49 C.F.R. § 379.9.

Also, pursuant to §390.29 and §391.51(a), “a 
driver’s qualification file may be combined with 
his/her personnel file” and kept in the motor 
carrier’s principal place of business for the 
duration of the driver’s employment plus an extra 
3 years following. The driver’s qualification file 
must include all the following: application, driving 
record received from each State in which he or she 
was employed by a Department of Transportation 
regulation employer, road test certificate, yearly 
inquiry and notes of review of driving records, list 
of motor vehicle violations, and the certificate 
from the medical examination. 49 C.F.R. §391.51. 
All records must also be available for inspection by 
the FMCSA within 48 hours of request. Id.

When records are not properly retained or kept, 
a person with personal knowledge of why the 
records were not retained or kept must execute 
a statement, which will be placed in the file, 
explaining the reasons. Id.  Despite this written 
statement, lawyers defending these cases may still 
have to worry about a potential spoliation claim 
after an accident.

Therefore, it is important to help clients preserve 
all their records. This could be challenging in some 
cases, but there are a couple good tips to keep in 
mind. Lawyers should always inform their client(s) 

Gina S. Vogel 
Lewis Thomason

Gina S. Vogel is Special 
Counsel in Lewis Thomason’s 
Knoxville office, where she 
focuses her practice on civil 
l itigation, governmental 
entity defense, employment 
law, and medical malpractice 
defense.  Gina received her 
undergraduate degree from the 
University of Tennessee, summa cum laude, and 
attended law school at the University of Tennessee 
College of Law.  She is admitted to practice in all 
Federal and State courts in Tennessee and the Sixth 
Circuit Court of Appeals.  Mrs. Vogel has achieved 
successful results for her clients through defense 
jury verdicts, summary judgments, mediations, 
and on appeal.

First Time Attendees 
Experiences
By William Bulfer

At the time I arrived in 
Charleston for the 2023 ADTA 
annual meeting, I had been a 
new member for a whopping 
two weeks.  Just three weeks 
earlier, I was driving home and 
received a call from Johnston 
Cox, asking me if I would be 
interested in another great 
organization. As an active member of DRI, IADC, 
and the American College of Coverage Counsel, I 
was hesitant to get involved.  Johnston was upbeat, 
encouraging and reassuring.  With a deep breath 
and two weeks to rearrange schedules, I agreed to 
join and planned my trip to Charleston.  

From the moment planning started, my hesitancy 
at being more involved with ADTA began to wane.  
Peggy Schultz worked diligently to ensure I’d be 
staying with the rest of the members at the fantastic 
Charleston Place Hotel.  The first timers welcome 
was easy and inviting.  The larger, opening reception 
was as well.  To a person, every member of ADTA I 
met in Charleston was accomplished, impressive, 
and the best of their profession.  At the same time, 

everyone I encountered, from fellow first timers to 
our acting and incoming presidents, was welcoming 
and encouraging.  

Over the course of the conference, I was grateful to 
connect with new colleagues and make new friends.  
From discussions on the future of the practice of law 
and the use of artificial intelligence, to learning what 
happened to the Canadian penny, each interaction 
served to further solidify my interest in growing with 
this great organization.  In the coming year I will 
be serving on the insurance law committee. I look 
forward to staying involved and seeing everyone 
in Santa Fe.

By Eric R. Holway
As a new member and first-

time ADTA Annual Meeting 
attendee, I immediately felt 
welcomed into this incredible 
community of exceptional 
attorneys.  Virtually everyone 
I encountered went out of their 
way to say hello, personally 
welcome me, and introduce 
me to others. 

The induction ceremony was special.  What a 
cool tradition.

The CLE presentations were all good. The litigation 
management presentation was excellent, with 
fantastic presenters and content that was highly 
relevant to what I do. 

The dinner and dance at the William Aiken House 
were a lot of fun, as was The Bluff - awesome band, 
food, and setting.

I particularly enjoyed the small group sessions/
activities, as that was where I really got to know 
people. 

Being in Charleston, I had to take advantage of 
the water.  Schooner Pride was perfect - relaxing, 
beautiful, and a great way to meet a smaller group 
of people.  The charter boat was also a lot of fun, 
made more enjoyable by a small group of members 
and their spouses hanging out, laughing a lot, and 
getting to know each other.  

Overall, I had a great time.  The ADTA community 
of members is incredible.  It’s unlike anything I’ve 
been a part of, and I’m very much looking forward 
to the next meeting in Santa Fe!
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New Members
Laura K. Beasely
Baker Sterchi Cowden 
& Rice LLC

Laura graduated from 
Southern Illinois University 
Carbondale and practices 
primarily in the areas of 
product liability, medical 
malpractice, personal injury 
defense, employment and 
labor, commercial, complex, class action and MDL, 
toxic tort and environmental, insurance coverage 
and bad faith, and construction defense.  She has 
been named an Illinois Law Bulletin Media Leading 
Lawyer 2021, Illinois Super Lawyers, 2016-present, 
and Chicago Magazine Top Attorneys in Illinois 2016.  
Laura is a SLDO representative with DRI and is the 
current president of IDC (Illinois Defense Counsel).  
She past president and current board member 
of the St. Clair County Board, past president, and 
current board member and first female president 
of the East St. Louis Bar Association which is the 
oldest bar association in Illinois.  She and her 
husband Jarrod (also an attorney) have three 
children.  In addition to watching her kids play 
sports, Laura enjoys cooking and baking, running, 
gardening, golf, and yoga.
Michelle A. Blackwell
Blackwell Law, P.C.

Michelle is a graduate of 
Valparaiso University School 
of Law.  Michelle represents 
businesses and people in 
professional license defense 
matters, trust and estate 
disputes, employment law 
defense, administrative and regulatory law cases, 
public and private construction claims, shareholder 
oppression disputes, securities law litigation, 
alternative dispute resolution and other complex 
state, federal and bankruptcy litigation in Oregon, 
California, Idaho and Washington.  Michelle is 
an AV-rated litigator with more than 23 years of 
experience.  Her recognitions and professional 
accomplishments include former Chair of the 
Oregon Board of Certified Advanced Estheticians, 

Lawyers of Distinction Nominee, Martindale AV 
Preeminent Attorney, America’s Most Honored 
Professionals and being rated as one of the top 100 
litigation lawyers in Oregon.
Kurt R. Bonds
Alverson Taylor & Sanders

Kurt has practiced in Las 
Vegas, Nevada since 1997, 
and is Managing Partner and 
Chair of the Business Law 
Department with Alverson 
Taylor & Sanders.  Kurt focuses 
his practice on a broad array 
of business litigation and 
counseling. Kurt also serves as a court appointed 
Arbitrator for the Eighth Judicial District Court in 
Clark County, as a Pro Tem Hearing Master for adult 
guardianship cases in the Eighth Judicial District 
Family Courts, and as a Referee/Arbitrator for the 
Nevada Real Estate Division. Kurt is available to 
assist clients throughout the State of Nevada.
David Brothers
Brothers Alvarado, P.C. 

David is a graduate of 
Baylor University School of 
Law.  He focuses his practice 
on trial and appellate law, 
commercial and complex 
litigation, personal injury 
litigation, product liability 
litigation, professional 
malpractice litigation, construction defect 
litigation, toxic tort litigation, and alternative 
dispute resolution.  David is an AV preeminent-
rated trial attorney with some 40 years of 
experience.  He is a member of the State Bar of 
Texas and the U.S. District Court for the Southern 
and Eastern Districts of Texas.
Christopher Fry
O’Connor & Thomas, PC

Christopher is a 
shareholder with O’Connor & 
Thomas in its Dubuque, Iowa 
office. He joined the firm in 
2004 and is admitted to the 
bar in Iowa and Wisconsin. He 
is also admitted to practice 
before the U.S. District Court 
and Bankruptcy Court for the Northern District 

By C. Daniel Atkinson
As with any new, unfamiliar 

event, I approached my first 
ADTA Annual Meeting with a 
bit of uncertainty.  I certainly did 
not know what to expect, but I 
knew that the members from 
the South Carolina defense bar 
were people I respected and with 
whom I enjoyed fellowship; so I 
was excited to go to Charleston for my first meeting.  
Even with my anticipation, the event exceeded my 
expectations.  

I have been actively involved in my local defense 
organization for years, and the SCDTAA is noted for 
great meetings.  Even so, ADTA really knocked it out 
of the park with this year’s meeting.  I was excited 
to begin with a new member reception, where I was 
able to share fellowship with all of the other first- 
time attendees, but I also enjoyed the opportunity 
to meet with the organization’s leaders at the very 
beginning of our meeting.  I also enjoyed the excellent 
continuing education offered, but, even more, I learned 
a great deal from the opportunity to talk with ADTA 
members during unstructured free time.  I believe 
we all grow stronger from the opportunity to share 
successes and failures with our peers.  Of course, I 
wisely accepted Matt Bailey’s advice to spend time in 
the hospitality room, which gave me an opportunity 
to make friends throughout our organization.

For me, particular highlights were our discussion 
of how to foster diversity and openness in our firms, 
my friend Stuart Mauney’s wise counsel regarding 
mental health in the profession, as well as John T. 
Lay’s insight into the Murdaugh case.  And who can 
ever forget the once in a lifetime chance to share 
oysters, fellowship, and dancing at The Bluff?

I look forward to our next meeting in Santa Fe, as 
well as another opportunity to gather with new friends 
and colleagues around the continent.  Personally, I 
would like to express my gratitude to my mentor and 
friend, David Holler, as well as to Jamie and Katy Hood 
for serving as such great meeting hosts.  Of course, we 
all are grateful to Immediate Past President Evelyn 
Fletcher Davis and to Peggy Schultz for providing 
us such an outstanding event.  I cannot wait until 
April, 2024.

We are thankful to those listed for 
their time and effort to bring this 
Association Press to publication:

•	 Rose Marie Joly, 
Sulloway & Hollis, PLLC, 
Publications Chair

•	 Deedee Gasch, 
Cranfill Sumner LLP, 
Publications 

	 Vice-Chair

•	 David Lauritzen, 
Cotton, Bledsoe, 
Tighe & Dawson, P.C., 
Publications 

	 Outgoing Chair

•	 Peggy L. Schultz, 
ADTA Executive 
Director
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Charleston Delivers, Again!
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Join Us for

Annual “Dutch-Treat” Dinner 
During DRI Annual Meeting

in San Antonio, TX

October 25, 2023 • 7:30 pm
Alamo Room

203 S. Mary Street

RSVP to pschultz@adtalaw.com
ADTA Will Pay The Tab For The 

Evening, Equally Divide and Invoice 
Each Member
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ADTA 83rd Annual Meeting

Save the Date

Santa Fe, NM
April 24 – 28, 2024

on The Plazaon The Plaza

Association of Defense Trial Attorneys (ADTA)
12507 Palomino Court
Tampa, FL 33626
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